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I. STATEMENT

1. On March 6, 2015, the Office of Consumer Counsel (the OCC) filed a Motion for Permission to File Supplemental Answer Testimony (Motion).  The Motion requests leave to supplement its answer testimony in this proceeding to address information and details not previously available for discussion outside of the confidential settlement discussions conducted in this Proceeding. 
2. By Decision No. R15-0228-I, the administrative law judge (ALJ) shortened response time to the Motion to 4 p.m. on March 11, 2015. 

3. On March 11, 2015, Public Service Company of Colorado’s Response to the Office of Consumer Counsel’s Response to Joint Motion for Approval of Settlement Agreement and Motion for Permission to File Supplemental Answer Testimony was filed.  

4. Public Service contends the motion should be denied because it is either cumulative, or should have been included in the OCC’s Answer Testimony already filed.  Procedurally, if the Motion is not denied, Public Service requests the deadline for issuance of discovery directed at the Supplemental Answer Testimony be March 20, 2015 and that response time be shortened to three business days.
5. A partial Settlement Agreement and motion to approve the settlement agreement was filed on March 2, 2015.  The agreement includes stipulation of facts between Public Service, Staff of the Commission ("Trial Staff"), the Colorado Energy Office (“CEO”), the City and County of Denver ("Denver"), Energy Outreach Colorado ("EOC"), and EnerNoc, Inc. ("EnerNoc"). The basis for the Motion is that the Settlement Agreement raises new issues to which the OCC should have the opportunity to respond.  Public Service contends that the OCC’s Supplemental Answer is either cumulative to Answer Testimony that it filed on February 13, 2015 or addresses issues that were already known to OCC prior to the time it filed its initial Answer Testimony.

6. The OCC contends that many details of the proposed settlement directly relate to DSM product proposals not addressed in its answer testimony. The OCC addresses: 
1) the proposed cost of meeting Commission approved demand response goals; 2) the possible double counting of benefits attributed to the LED Street Light product; and 3) the proposed application of the comprehensive lighting study identified in Section 5(l)(ii) of the Settlement Agreement.
7. Public Service contends that the OCC had the opportunity to address the 90 percent net-to-gross (“NTG”) for LED street lights; the lifetime technical assumption for LED street lights; the cost of the demand savings shortfall; updating the Home Lighting technical assumptions in 2015 based on the comprehensive evaluation of the Home Lighting product scheduled to be performed in 2015; and, claiming of LED street lighting benefits.

8. In substantial part, the OCC seeks leave to supplement its answer testimony to oppose the settlement filed after the testimony was prepared.  Public Service’s argument that the OCC was on notice of issues is not convincing.  Rather, here, the settlement agreement affects the previously filed direct testimony in the case.  It is reasonable that the OCC have an opportunity to supplement testimony in response to the proposed settlement.  To the extent Public Service disputes the content of the supplemental testimony, it may also respond through rebuttal testimony.
9. Based upon good cause shown, the Motion for Permission to File Supplemental Answer Testimony will be granted.  An opportunity for further discovery regarding the supplement will be extended as ordered below.
II. order

A. It Is Ordered That:

1. The Motion for Permission to File Supplemental Answer Testimony is granted.  

2. The deadline to propound discovery requests related to the supplemental answer testimony and exhibits filed by the OCC is March 20, 2015.  Response to any such discovery propounded is shortened to three business days.
3. Public Service will be permitted to supplement its rebuttal testimony through live testimony at hearing to address the OCC’s supplemental answer testimony and exhibits.

4. Unless specifically modified by this Decision, all other ordered procedures remain in full force and effect.
5. This Decision is effective immediately.
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