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I. STATEMENT  

1. The portions of the procedural history of this consolidated Proceeding that are not necessary to put this Interim Decision in context are omitted.  

A. Proceeding No. 13P-0825G.  

2. On July 19, 2013, Colorado Natural Gas, Inc., on behalf of its Eastern Colorado Division (ECD), filed a Submittal for Determination of Completeness of [Gas Purchase Plans (GPP)].  This filing addressed the ECD’s GPP for Gas Purchase Year July 1, 2013 through June 30, 2014 (2013-14 Gas Purchase Year).  This filing commenced Proceeding 
No. 13P-0825G.  

3. On July 31, 2013, by Minute Order, the Commission deemed the ECD GPP complete.  

4. On October 1, 2014, the ECD filed its Gas Purchase Report (GPR) for the 
2013-14 Gas Purchase Year.  

5. On January 15, 2015, by Interim Decision No. C15-0045-I, the Commission commenced the prudence review of the ECD’s GPR for the 2013-14 Gas Purchase Year; designated Trial Staff of the Commission (Staff) as a party; established an intervention period, which has expired; and referred the case to an Administrative Law Judge (ALJ).  

6. No interventions as of right and no motions for leave to intervene by permission were filed.  No motion for leave to intervene out-of-time has been filed.  

7. The Parties in Proceeding No. 13P-0825G are the ECD and Staff.  

B. Proceeding No. 13P-0826G.  

8. On July 19, 2013, Colorado Natural Gas, Inc. (CNG), filed its Submittal for Determination of Completeness of GPP.  This filing addressed CNG’s GPP for the 2013-14 Gas Purchase Year and commenced Proceeding No. 13P-0826G.  

9. On July 31, 2013, by Minute Order, the Commission deemed the CNG GPP complete.  

10. On October 1, 2014, CNG filed its GPR for the 2013-14 Gas Purchase Year.  

11. By Interim Decision No. C15-0045-I, the Commission commenced the prudence review of CNG’s GPR for the 2013-14 Gas Purchase Year; designated Staff as a party; established an intervention period, which has expired; and referred the case to an ALJ.  

12. No interventions as of right and no motions for leave to intervene by permission were filed.  No motion for leave to intervene out-of-time has been filed.  

13. The Parties in Proceeding No. 13P-0826G are CNG and Staff.  

C. Consolidated Proceeding.  

14. On January 29, 2015, by Decision No. R15-0109-I and as pertinent here, ALJ Mirbaba consolidated Proceedings No. 13P-0825G and No. 13P-0826G (Consolidated Proceeding) and designated Proceeding No. 13P-0825G as the primary Proceeding.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1402.
  In that Interim Decision, ALJ Mirbaba also assigned the Consolidated Proceeding to herself for hearing.  

15. CNG
 and Staff, collectively, are the Parties in the Consolidated Proceeding.  All Parties are represented by legal counsel.  

D. Modifications to Procedural Schedule.  

16. On February 25, 2015, ALJ Mirbaba held a prehearing conference in the Consolidated Proceeding  The Parties were present, were represented, and participated.  

17. At the prehearing conference, the Parties proposed a procedural schedule, including hearing dates.  

18. On March 2, 2015, ALJ Mirbaba issued Decision No. R15-0200-I.  In that Interim Decision, for the Consolidated Proceeding, ALJ Mirbaba:  (a) scheduled a May 29, 2015 final prehearing conference; (b) scheduled a June 8 and 9, 2015 evidentiary hearing;
 (c) established the procedural schedule;
 (d) addressed discovery and deadlines for propounding discovery;
 and (e) established Procedures Relating to Identification of Exhibits and Attachments.
  

19. On March 9, 2015, the Consolidated Proceeding was transferred from ALJ Mirbaba to the undersigned ALJ.  

20. After review of the procedural schedule as adopted, the ALJ finds it necessary to rearrange some of the filings and to modify some of the filing dates established in Decision No. R15-0200-I.  In addition, times should be stated in the more general Mountain Time (MT) rather than in Mountain Standard Time.  The ALJ will order modifications to the filing dates for:  (a) rebuttal testimony and attachments; (b) corrected testimony and attachments; (c) prehearing motions; and (d) stipulations
 and settlement agreements.
  

21. The ALJ will order this modified procedural schedule:  (a) not later than 5:00 p.m. MT on March 18, 2015, CNG and ECD each will file and serve its direct testimony and attachments; (b) not later than 5:00 p.m. MT on May 1, 2015, Staff will file and serve its answer testimony and attachments; (c) not later than 5:00 p.m. MT on May 15, 2015, CNG and ECD each will file and serve its rebuttal testimony and attachments; (d) not later than 5:00 p.m. MT on May 20, 2015, each party will file and serve its corrected testimony and attachments; (e) not later than 5:00 p.m. MT on May 22, 2015, each party will file and serve its prehearing motions, including (without limitation) motions to strike, motions in limine, and dispositive motions; (f) a final prehearing conference will be held on May 29, 2015;
 (g) not later than noon on June 3, 2015, the Parties will file and serve each stipulation and each settlement agreement reached; (h) the evidentiary hearing will be held on June 8 and 9, 2015; and (i) not later than 5:00 p.m. MT on June 26, 2015, each party will file and serve its post-hearing statement of position, to which no response will be permitted.  

The Parties are advised and are on notice that absent a showing of unusual circumstances, the ALJ will not permit a party to ask its witness, during direct examination, to make one or more corrections to prefiled testimony or to an attachment to prefiled testimony.  The ALJ expects a sponsoring party to assure that all necessary corrections have been prefiled in 

22. accordance with the procedural schedule and to assure that, when offered as an exhibit at hearing, its witness’s testimony and attachments are as prefiled and include all corrections filed pursuant to the procedural schedule.  

23. Marking of hearing exhibits, corrections to prefiled testimony and attachments, and other matters are discussed infra.  

E. Additions and Modifications with Respect to Discovery.  
24. Except as modified by this Interim Decision, Rule 4  CCR 723-1-1405 will govern discovery.  

25. Subject to the provisions of Rules 4 CCR 723-1-1100 and 723-1-1101, discovery requests and discovery responses will be served on all Parties.  
26. Motions pertaining to discovery may be filed at any time.  Unless otherwise ordered, responses to motions pertaining to discovery will be written and will be filed within three business days of service of the motion.
  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  
27. Parties may serve discovery on Monday through Thursday until 5:00 p.m. MT and may serve discovery on Friday until 3:00 p.m. MT.  Discovery served later than these stated times will be deemed to be served on the next business day.  

28. Parties may not serve discovery on days on which the Commission is not open for business (i.e., Saturday, Sunday, and a Colorado state holiday).  Discovery served on these days will be deemed to be served on the next business day.  

29. The ALJ will modify some of the discovery-related dates established in Decision No. R15-0200-I to align those dates with the modified procedural schedule.  The ALJ will order the following modifications to the dates for propounding discovery:  (a) the deadline to propound discovery requests addressed to direct testimony and attachments will be May 1, 2015; (b) the deadline to propound discovery requests addressed to answer testimony and attachments will be May 15, 2015; and (c) the deadline to propound discovery requests addressed to rebuttal testimony and attachments will be May 22, 2015.  

F. Procedures Relating to Testimony and Attachments and 
to Hearing Exhibits.  
30. The ALJ will modify the Procedures Relating to Identification of Exhibits and Attachments (Procedures) contained in Decision No. R15-0200-I by substituting the discussion and requirements in this section for the Procedures in their entirety.  Ordering Paragraphs No. 14 through No. 22 and Appendix A of Decision No. R15-0200-I are no longer applicable.  

31. The Parties are advised and are on notice that each of the following procedures pertaining to testimony and attachments and to hearing exhibits is applicable and in effect in this Consolidated Proceeding.  

32. Testimony and Attachments.   Documents that accompany and are appended to pre-filed written testimony will be identified as attachments to that testimony, will include the witness’s initials, and will be sequentially numbered.  For example, the fifth attachment to the Direct Testimony of ECD witness John J. Doe is Attachment JJD-5.  This will be done on the document itself and in the title input when e-filing the document with the Commission (if the party e-files exhibits).  
33. If an attachment to prefiled testimony contains more than two pages, each page of the attachment will be sequentially numbered beginning with the number one.  
34. In the event a party seeks to correct previously-filed testimony and attachments, the party will file two versions of the corrected testimony and attachments:  (a) a version in legislative drafting (i.e., red-line and strike-through) format that is provided for the information of the ALJ and the Parties; and (b) a clean version that will be used as a hearing exhibit.  The filing party will use the original title for the revised testimony and attachments, except that the party must add a number to the version in legislative drafting format that states which number revision it is.  In addition, the title of any revision will not contain the word “corrected” even if the revision corrects the prior filing.  

35. For example, if the Direct Testimony and Attachments of ECD witness Doe is revised once, the version in legislative drafting format will be titled (both in the document itself and in the e-filed title):  “Direct Testimony of John J. Doe, Rev. 1.”  The clean version that will be used as a hearing exhibit will be titled:  “Direct Testimony of John J. Doe, Originally Filed on [date] as Revised on [date].”  

36. If an additional revision to that witness’s testimony and attachments is filed, the version in legislative drafting format will be filed as:  “Direct Testimony of John J. Doe, Rev. 2.”  The version in legislative drafting format will show changes as compared to the original version rather than previously-filed versions in legislative drafting format.  The clean version that will be used as a hearing exhibit will be titled:  “Direct Testimony of John J. Doe, Originally Filed on [date] as Revised on [date].”  
37. A witness will not be required to amend her testimony and attachments to remove references to obsolete versions of testimonies or attachments sponsored by other witnesses.
  Thus, if a witness references in her testimony and attachments another witness’s testimony and attachment that is subsequently revised, the referencing witness is not required to correct her testimony and attachments to reflect the subsequent changes made to the referenced testimony and attachments.  Unless otherwise specified by the witness, a reference to another witness’s testimony and attachments will be construed to be a reference to the latest filed version of the referenced testimony and attachments.  
38. There may be testimony and attachments that have confidential information.  With respect to such testimony and attachments, and assuming the entire document is not confidential:  (a) each page that contains confidential information must state at the top (e.g., in the heading):  “This page contains confidential information as shown”; (b) in the confidential version of the document, each portion of the testimony and attachments that is confidential information must be clearly marked (e.g., shaded); and (c) in the public version of a document, the confidential information must be redacted completely from each page by blacking out the information.  

39. The sponsoring party must assure that the page numbers and the line numbers are the same in the public version of testimony and attachments and in the confidential version of testimony and attachments.  

40. Rule 4 CCR 723-1-1101(a) requires the cover page of a document to state that the document contains confidential information and to identify where in the document the confidential information is found.  

41. Hearing Exhibits.
If a proffered hearing exhibit (other than testimony and attachments) contains more than two pages, the party offering the exhibit will assure that each page of the exhibit is sequentially numbered beginning with the number one.  
42. If a proffered hearing exhibit (other than testimony and attachments) contains confidential information, the sponsoring party will assure that the page numbers are the same in the public version of a document and in the confidential version of the document.  

43. Each type of a witness’s testimony and attachments (e.g., direct, answer, and rebuttal) will be marked as one hearing exhibit.  
44. Hearing exhibits will be marked numerically and sequentially, beginning with the number 1, irrespective of the sponsoring party.  

45. Prefiled testimonies and attachments will be the first hearing exhibits and will be assigned hearing exhibit numbers such that all testimonies and attachments sponsored by one witness are numbered sequentially.  As an example, assume that ECD witness Doe prefiles direct testimony and rebuttal testimony.  His testimonies and attachments will be marked as Hearing Exhibits No. 1 (direct) and No. 2 (rebuttal).  

46. If testimony and attachments contain confidential information:  (a) testimony and attachments that contain confidential information will be marked as Confidential Hearing Exhibit No. XXA and, at the hearing, will be in a separate and sealed envelope marked in accordance with Rule 4 CCR 723-1-1101(a)(III), disregarding the reference to filing through the E-Filings System; and (b) if a page contains confidential information, the confidential information will be clearly marked (i.e., shaded).  

As an example of hearing exhibit marking, assume that ECD witness Doe files rebuttal testimony and attachments that contain confidential information.  His answer testimony 

47. and attachments have one hearing exhibit number (in the example, Hearing Exhibit No. 2), and the pages that contain the confidential information are Confidential Hearing Exhibit No. 2A.  

48. Rule 4 CCR 723-1-1101(a) requires the cover page of a document to state that the document contains confidential information and to identify where in the document the confidential information is found.  This requirement applies to any proffered hearing exhibit that contains confidential information.  

G. Additional Advisements.  
49. The Parties are advised and are on notice that the Parties must be familiar with, and must comply with, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at dora.colorado.gov/puc.  

50. The ALJ calls counsel’s attention to Rule 4 CCR 723-1-1202(d), which requires that  

[e]very pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, e-mail address, and attorney registration number.  

(Emphasis supplied.)  The Parties are advised and are on notice that filings must comply with this requirement.
  
51. The Parties are advised and are on notice that filing with the Commission occurs on the date that the Commission receives a document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the filing is not timely.  

II. ORDER  
A. It Is Ordered That:

1. The evidentiary hearing on the merits of this Consolidated Proceeding shall be held on the following dates, at the following times, and in the following location:  

DATES:
June 8 and 9, 2015  
TIMES:
9:00 a.m. each day  
PLACE:  
Hearing Room  
 

Colorado Public Utilities Commission  
   
    
1560 Broadway, Suite 250  
  
    
Denver, Colorado  

2. Absent further order, the final prehearing conference shall be held as scheduled in Decision No. R15-0200-I.  

3. Consistent with the discussion above, the procedural schedule established in Decision No. R15-0200-I is modified.  

4. As modified, the procedural schedule in this Consolidated Proceeding is:  (a) not later than 5:00 p.m. Mountain Time (MT) on March 18, 2015, Colorado Natural Gas, Inc. (CNG), and the Eastern Colorado Division of Colorado Natural Gas, Inc. (ECD), each shall file and serve its direct testimony and attachments; (b) not later than 5:00 p.m. MT on May 1, 2015, Trial Staff of the Commission shall file and serve its answer testimony and attachments; (c) not later than 5:00 p.m. MT on May 15, 2015, CNG and ECD each shall file and serve its rebuttal testimony and attachments; (d) not later than 5:00 p.m. MT on May 20, 2015, each party shall file and serve its corrected testimony and attachments; (e) not later than 5:00 p.m. MT on May 22, 2015, each party shall file and serve its prehearing motions; (f) not later than noon on June 3, 2015, the Parties shall file and serve each stipulation and each settlement agreement reached; and (g) not later than 5:00 p.m. MT on June 26, 2015, each party shall file and serve its post-hearing statement of position, to which no response will be permitted.  

5. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery.  

6. Paragraphs No. 24-29 supra govern discovery in this Consolidated Proceeding.  

7. Subject to the provisions of Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101, discovery requests and responses shall be served on all Parties.  

8. Consistent with the discussion above, the deadlines for propounding discovery established in Decision No. R15-0200-I are modified.  

9. As modified, the dates for propounding discovery are:  (a) the deadline to propound discovery requests addressed to direct testimony and attachments is May 1, 2015; (b) the deadline to propound discovery requests addressed to answer testimony and attachments is May 15, 2015; and (c) the deadline to propound discovery requests addressed to rebuttal testimony and attachments is May 22, 2015.  

10. Responses to discovery requests addressed to rebuttal testimony and attachments shall be served within five calendar days of the date of service of the discovery request.  

11. Unless otherwise ordered, written response to a motion pertaining to discovery shall be filed within three business days of service of the motion.  

12. Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101 govern the treatment of information claimed to be confidential.  

13. The requirements contained in Decision No. R15-0200-I at Ordering Paragraphs No. 14 through No. 22 and Appendix A are no longer applicable in this Consolidated Proceeding.  

14. The Parties are held to advisements contained in this Interim Decision.  

15. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




� This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.


� Unless the context indicates otherwise, reference in this Interim Decision to CNG is to CNG and the ECD.  


� Ordering Paragraph No. 1 of Decision No. R15-0200-I schedules the “evidentiary hearing on the merits of the Application for Approval of its 2015-2016 Biennial Electric and Natural Gas Demand Side Management Plan in this proceeding is scheduled as follows:”  That Ordering paragraph language will be modified to read the “evidentiary hearing on the merits of this Consolidated Proceeding shall be held on the following dates, at the following times, and in the following location: ... .”  


�  The procedural schedule is found in Decision No. R15-0200-I at Ordering Paragraphs No. 4-10.  


�  Discovery is discussed in ¶ 6 of Decision No. R15-0200-I, and deadlines for propounding discovery are established in id. at Ordering Paragraphs No. 11-12.  


�  These are found in Decision No. R15-0200-I at Ordering Paragraphs No. 14-22.  


�  Rule 4 CCR 723-1-1407 governs and pertains to stipulations.  


�  Rule 4 CCR 723-1-1408 governs and pertains to settlement agreements.  


�  At the final prehearing conference, the ALJ will hear oral responses to, and argument on, prehearing motions filed on May 22, 2015.  


�  By this Interim Decision, the ALJ will shorten response time with respect to discovery-related motions.  


�  Although not required, the ALJ observes that, in some instances and for clarity of the record, an amendment to remove obsolete references may be useful.  


�  During the course of this Proceeding, the ALJ may have occasion to inform counsel, on short notice, of rulings.  The ALJ will make such notifications by electronic mail and will rely solely on signature blocks for the appropriate addresses.  Thus, if no electronic mail address is provided or if an incorrect electronic mail address is provided, counsel may not receive notice of rulings.  
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