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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. Only those portions of the procedural history necessary to understand this decision are included. 

2. This consolidated proceeding concerns Black Hills/Colorado Electric Utility Company, LP’s (Black Hills or Company) application seeking approval of its 2015-2017 Renewable Energy Standard (RES) Compliance Plan (RES Plan Application) (Proceeding No. 14A-0535E), and its application for approval of various adjustments to its Energy Cost Adjustment (ECA) and its 2014 Renewable Energy Standard Adjustment (RESA) (ECA-RESA Application) (Proceeding No. 14A-0534E).   

3. Also on May 23, 2014, Black Hills filed a Motion for Waivers, in which it seeks variances from certain provisions related to the Standard Rebate Offer as set forth in the Commission’s RES Rules, 4 Code of Colorado Regulations (CCR) 723-3-3650, et seq. 

4. In both application proceedings, the Company filed a motion for consolidation of the proceedings.

5. The parties to this proceeding are: Black Hills, the Colorado Office of Consumer Counsel (OCC), the Staff of the Colorado Public Utilities Commission (Staff), the Colorado Energy Office (CEO), Western Resource Advocates (WRA), and Colorado Independent Energy Association (CIEA),

6. After a prehearing conference at which all parties appeared, the Administrative Law Judge scheduled an evidentiary hearing for April 21, 22, and 23, 2015, and established deadlines and procedures.  Decision No. R14-0989-I issued August 14, 2014. 

7. On February 3, 2015, Black Hills filed a “Motion for Approval of Settlement Agreement, Sever Proceeding, and Waiver of Response Time” (Motion for Approval) along with a Settlement Agreement executed by Black Hills and Staff.   The OCC, CEO, CIEA, and WRA do not oppose the Settlement Agreement.  The Settlement Agreement proposes a resolution to the issues raised by the Company’s application for approval of various adjustments to its ECA and its 2014 RESA (Proceeding No. 14A-0534E).    The Motion for Approval requests that the Settlement Agreement be approved and that the Proceeding No. 14A-0534E be severed from this consolidated proceeding. As a result, this proceeding would solely address issues relating to application seeking approval of its RES Plan Application (Proceeding No. 14A-0535E).  

8. On March 4, 2015, the Company filed an “Unopposed Motion to Modify Procedural Schedule and Request for Waiver of Response Time” (Motion). As the title implies, the Motion is not opposed.  The Motion seeks to modify the following deadlines: deadline to file supplemental direct testimony and exhibits, answer testimony and exhibits, rebuttal answer testimony and exhibits, corrected testimony and exhibits, prehearing motions, responses to prehearing motions, stipulations or settlement agreements, and to deliver all final pre-marked exhibits to the ALJ.  As grounds, Black Hills argues that because the Commission has not yet deliberated on the Settlement Agreement, the appropriate starting point for testimony and exhibits is unknown.  Black Hills submits that because the Commission is set to deliberate on the Settlement Agreement on March 11, 2015, the referenced deadlines should be moved back so that parties may craft their testimony and exhibits after considering the Commission’s decision on the Settlement Agreement.  Black Hills also agreed to respond to discovery requests concerning rebuttal testimony and exhibits within four calendar days of service. 

9. For good cause shown, and because the Motion is unopposed, the ALJ will waive the response time to the Motion.  Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1. 

10. The ALJ agrees with the Company’s assertions that the parties should have the opportunity to craft their testimony and exhibits based on the best available information, which includes information relating to the Commission’s decision concerning the Settlement Agreement.  Moreover, the evidence to be presented at hearing may drastically change depending upon the Commission’s decision on the Settlement Agreement (e.g., if 14A-0534E is severed, then no issues relating to that proceeding will be presented or addressed at the hearing).  

11. However, rather than setting new deadlines as proposed by the Motion, the ALJ will instead vacate the deadlines at issue, and require the parties to file a proposed procedural schedule after the Commission has issued a decision on the Settlement Agreement.  

12. The ALJ will not vacate the hearing and prehearing conference dates, and will attempt to ensure future modifications to the procedural schedule will accommodate the hearing dates.  However, if the timing of the Commission’s decision on the Settlement Agreement is too close to the hearing dates to allow for the disclosure of testimony and exhibits, the hearing dates will be modified. 

II. Order

A. It Is Ordered That:

1. The following deadlines related to Part II of the disclosures in this proceeding are vacated:  

· March 10, 2015 deadline to file and serve supplemental direct testimony and exhibits; 

· March 24, 2015 deadline to file and serve answer testimony and exhibits; 

· April 2, 2015 deadline to file and serve rebuttal and cross-answer testimony and exhibits; and

· April 13, 2015 deadline to file and serve corrected testimony and exhibits for the testimony and exhibits. 

2. In addition, the deadlines to file prehearing motions, responses to prehearing motions, stipulations or settlement agreements, and to deliver all final, pre-marked exhibits to the Administrative Law Judge are vacated. 

3. Within two business days of the date the Commission renders a decision concerning the “Motion for Approval of Settlement Agreement, Sever Proceeding, and Waiver of Response Time” and the Settlement Agreement, the parties shall submit a filing setting forth an agreed-upon proposed procedural schedule.  Black Hills/Colorado Electric Utility Company, LP shall coordinate that filing.  

4. Unless specifically modified by this Decision, all other orders and requirements in Decision No. R14-0989-I remain in full force and effect. 

5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge
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