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I. STATEMENT

1. On December 12, 2014, Transit Van Services, Inc., doing business as Transit Van Shuttle (Applicant) filed the above-captioned Application.  Applicant amended the Application (Amended Application) by a filing made on December 30, 2014.  
2. The Commission provided public notice of the Amended Application on January 12, 2015.

3. The following parties timely intervened of right:  City Cab LLC., Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, and Boulder SuperShuttle, Colorado Springs Transportation LLC, doing business as Yellow Cab Company of Colorado Springs, Colorado Springs Shuttle LLC, Estes Valley Transport Inc., GISDHO Shuttle Inc., doing business as American Spirit Shuttle (American Spirit), My Car Service Now LLC doing business as Smart Rides (Smart Rides), Tazco Inc., doing business as Sunshine Taxi (Sunshine Taxi), SuperShuttle International of Denver, Inc., Shamrock Charters Inc., doing business as SuperShuttle of Fort Collins, Shamrock Taxi of Fort Collins, Inc., doing business as Yellow Cab NOCO, Union Taxi Cooperative, and Valera Holtorf, doing business as Dashabout Shuttle and Roadrunner Express (collectively, interveners). The interveners object to Applicant’s Amended Application. 

4. During the Commission’s weekly meeting held February 19, 2015, the Commission deemed the Application complete and referred it to an administrative law judge (ALJ) for disposition.
A. Prehearing Conference.
5. In anticipation of the hearing on the Application, the undersigned ALJ is scheduling a prehearing conference in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, as set forth in the ordering paragraphs below.   
6. The parties may appear at the prehearing conference in person or by telephone.  Instructions for telephone appearance are included in the ordering paragraphs below. 

7. At the prehearing conference, the ALJ will provide information concerning the procedural aspects of this case, will schedule a hearing on the Application, will establish deadlines for the parties to file and serve all evidence they wish to be considered in support of their position in this proceeding, and will expect Applicant to address the below issues.  

8. All parties are expected to appear at the prehearing conference, in person or by telephone. Failure to appear may result in a decision dismissing the Amended Application or a decision prohibiting an intervener from participating in this proceeding. 

B. Filings Required for Parties to Be Represented by Non-Attorneys. 
9. Generally, a party in a proceeding before the Commission must be represented by an attorney authorized to practice law in the State of Colorado.  Rule 1201(a), of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1. 

10. The Commission has emphasized that this requirement is mandatory, that a filing made by non-attorneys on behalf of that party is void and of no legal effect, and that a 
non-attorney may not represent a party in Commission adjudicative proceedings.  See, e.g., Decision No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; Decision 
No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and Decision 
No. C04-0884, Proceeding No. 04G-101CP issued August 2, 2004.  
11. There are few exceptions to Rule 1201(a). For instance, pursuant to Rule 1201(b)(II), 4 CCR 723-1, a non-attorney may represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  But, Rule 1201(b)(II), 4 CCR 723-1, requires that an applicant and intervener wishing to be represented by a non-attorney must demonstrate in its application or intervention that it is eligible to do so.  
12. Any party wishing to be represented by a non-attorney must meet the criteria of Rule 1201(b)(II), 4 CCR 723-1, and carries the burden to prove that it is entitled to proceed in this case without an attorney.  To meet that burden of proof, the party must first establish that it is a closely-held entity.  This means that a party must establish that it has “no more than three owners.”  Section 13-1-127(1)(a), C.R.S.   Second, a party must also demonstrate that it meets the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer may represent a closely-held entity before an administrative agency if both of the following conditions are met:  

(a) the amount in controversy does not exceed $15,000; and (b) the officer provides the administrative agency with evidence, satisfactory to the agency, of the authority of the officer to represent the closely-held entity.
  If the party wishes to be represented by a non-attorney who is not an officer of the company, the party must provide satisfactory evidence that the officer has authority to represent the closely-held entity. 

13. Applicant’s Amended Application indicates that Applicant wishes to be represented by a non-attorney in this proceeding.  The Amended Application addresses several aspects of Rule 1200(b)(I), 4 CCR 723-1, and § 13-1-127, C.R.S., but it does not adequately address all requirements for a party to be represented by a non-attorney.  In particular, while it asserts that less than $15,000 are at issue in this proceeding, it provides no factual basis for this assertion.  Applicant will be ordered to make a filing (prior to the prehearing conference) which provides a factual basis for its assertion that less than $15,000 are at issue, or obtain counsel.  

14. Smart Rides is a limited liability company; no attorney has entered an appearance on its behalf.  The company’s “Intervention and Entry of Appearance by Right” is signed by Mr. Peter Martin, a non-attorney.  In violation of Rule 1201(b)(II), 4 CCR 723-1, the filing does not demonstrate Smart Rides’s eligibility to be represented by a non-attorney.  Smart Rides will be ordered to make a filing (prior to the prehearing conference) which satisfies the requirements of § 13-1-127(2), C.R.S., and Rule 1201(b), 4 CCR 723-1, or to obtain counsel.  

15. To be represented by a non-attorney, Smart Rides must make a filing that meets the requirements set forth in ¶ 12 above. 

C. Parties Who May Be Represented by Non-Attorney Designees.
16. The ALJ finds that American Spirit and Sunshine Taxi have met the requirements set forth in ¶12 above to be represented by their non-attorney designees.
 

17. The ALJ will order that American Spirit and Sunshine Taxi are permitted to be represented by their non-attorney designees. 
II. order

A. It Is Ordered That:

1. A prehearing conference in this proceeding is scheduled as follows:

DATE:
March 16, 2015
TIME:
10:00 a.m.
PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

Any party wishing to appear by telephone at the prehearing conference may 
do so by dialing, United States (long distance): +1 (571) 317-3122, and entering the following access code when prompted: 334-853-349.
  If the parties have difficulty with this 
telephone number, additional access telephone numbers may be found at the following 


2. link:  https://global.gotomeeting.com/334853349/numbersdisplay.html.  If the parties use a different telephone number to dial in, the access code shall be the same number indicated above.  
3. A party may also appear by telephone through their computer, tablet or smartphone, at the following link:  https://global.gotomeeting.com/join/334853349.  The access code shall be the same number indicated above.  
4. All parties shall appear in person or by telephone at the prehearing conference.  

5. On or by 5:00 p.m. MST on March 13, 2015, Applicant Transit Van Services Inc., doing business as Transit Van Shuttle shall file with the Commission and serve on all parties a filing that meets the requirements set forth in ¶ 13 above, or have counsel file an entry of appearance on its behalf. 

6. On or by 5:00 p.m. MST on March 13, 2015, My Car Service Now, LLC, doing business as Smart Rides shall file with the Commission and serve on all parties a filing that meets the requirements set forth in ¶¶ 12 and 14 above, or have counsel file an entry of appearance on its behalf. 

7. GISDHO Shuttle Inc., doing business as American Spirit Shuttle may be represented by its non-attorney designee, Bonnie Richards.  

8. Tazco, Inc., doing business as Sunshine Taxi may be represented by its 
non-attorney designee, Kelly Milan. 

9. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




�  Section 13-1-127(1)(i), C.R.S., defines “officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S. As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]"


� American Spirit satisfied the requirements through its “Statements of Unrepresented Party”; Sunshine Taxi satisfied the requirements through its “Sworn Filing by Tazco, Inc. d/b/a Sunshine Taxi Establishing Self Representation.”


� There is no audio PIN for this call; if prompted to enter an audio PIN, follow instructions provided for those who do not have an audio PIN (e.g., ordinarily requires to hit #). 
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