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I. STATEMENT  
1. On December 9, 2014, Qwest Corporation, doing business as CenturyLink QC (CenturyLink or Applicant), filed a Verified Application to Consolidate Sullivan, Aurora, and Brighton Rate Centers into the Denver Rate Center (Application).  The Application commenced this Proceeding.  

2. On January 21, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

3. The procedural history of this Proceeding is set out in previously-issued Interim Decisions.  The ALJ states the procedural history here as necessary to put this Interim Decision in context.  

4. On January 21, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  On January 22, 2015, by Decision No. R15-0076-I, the ALJ extended the time for Commission decision in this Proceeding to August 19, 2015.  
5. The following intervened as of right or were permitted to intervene:  the Trial Staff of the Commission (Staff) and the Colorado Telecommunications Association (CTA).  

6. CTA and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  Each party is represented by legal counsel.  

7. By Decision No. R15-0076-I, the ALJ scheduled a prehearing conference in this matter and identified the issues to be discussed during that prehearing conference.  On February 3, 2015, by Decision No. R15-0124-I, the ALJ rescheduled the prehearing conference to February 18, 2015 and identified additional issues to be discussed.  
8. On February 18, 2015, the ALJ was unavailable.  As a result, on February 18, 2015, Decision No. R15-0165-I vacated the prehearing conference.  
9. On February 23, 2015, the Parties filed (in one document) a Joint Scheduling Proposal, Response to Administrative Law Judge Questions, and Request for Procedural Order (February 23 Filing).  In that filing, the Parties request that the ALJ accept as sufficient the responses to the ALJ’s questions; not reschedule the prehearing conference; and issue an Interim Decision adopting the Scheduling Proposal.  For the reasons discussed below, the ALJ will grant the Parties’ requests.  

A. Response to ALJ Questions.  

10. In Decisions No. R15-0076-I and No. R15-0124-I, the ALJ asked the Parties to be prepared to address at the prehearing conference the issues identified in each Interim Decision.  In the February 23 Filing, the Parties filed their responses to the identified issues.  The ALJ finds that the responses are satisfactory and that no additional response is necessary.  The issues and the Parties’ responses are discussed below.  

11. Affected CTA Members:  “CTA is a trade association comprised of approximately 25 rural local exchange carriers throughout Colorado.”  CTA Motion to Intervene at ¶ 2.  In CTA’s view, “the relief requested in the Application will likely affect CTA member companies differently depending upon their existing community of interest calling plans ..., tariffs and calling plan options.”  Id. at ¶ 4.  In Decision No. R15-0076-I at ¶ 14, the ALJ asked CTA to be prepared to identify which of its member rural local exchange carriers will or may be affected by the requested Rate Center consolidation.  

12. In the February 23 Filing at ¶ 10, CTA states that, at present, it believes Bijou Telephone Cooperative, Eastern Slope Rural Telephone Association, Roggen Telephone Company, and Strasburg Telephone Company may be affected by the relief requested.  
CTA also states that, should it develop that additional CTA member companies are or may be affected, CTA will inform the Commission and the Parties.  

13. Staff’s Position on the Application:     In Decision No. R15-0076-I at ¶ 15, the ALJ asked Staff to be prepared to state whether it supports, contests, opposes, or takes no position with respect to the Application.  In the February 23 Filing at ¶ 8, Staff states that, as of the filing, it has not determined its position concerning the Application.  

14. Commission Jurisdiction:
CenturyLink seeks Commission approval of the Rate Center consolidation as a precursor to the Commission’s formal communication to the North American Number Plan Administrator (NANPA) informing NANPA that the Commission has no objection to the Rate Center consolidation.  

15. In the Application at 1-2, CenturyLink suggests, but does not argue, that there may be a question as to whether the Commission has jurisdiction in this Proceeding.  In Decision No. R15-0076-I at ¶ 16, the ALJ requested the Parties to be prepared to address the issue of the Commission’s jurisdiction at the prehearing conference.  

16. In the February 23 Filing at ¶ 9, the Parties state that the Federal Communications Commission (FCC) has delegated to state utility regulatory commissions the responsibility for Rate Center consolidation.  The ALJ has reviewed several FCC decisions addressing rate center consolidation
 and is satisfied that the Commission has jurisdiction in this Proceeding.  

17. Notice to CTA Members’ Customers:

CTA asserts that, if the Application is granted, the community of interest calling plans, the tariffs, or the local calling areas of CTA members may be affected.  CTA Motion to Intervene at ¶ 4.  On December 11, 2014, the Commission gave public notice of the Application.  In Decision No. R15-0124-I at ¶ 14, the ALJ asked CTA to be prepared to address what (if any) notice CTA’s members have given to their customers who may be affected by the Rate Center consolidation sought by the Application.  

18. In the February 23 Filing at ¶ 7, CTA states that its member companies have 
not provided notice to their customers because notice at this point would be premature and 
likely would result in customer confusion.  This is because:  (a) the type and extent of 
customer-affecting changes are unknown at this time; and (b) the steps, if any, that CTA members will take cannot be known until they have an opportunity to review the Commission decision when it issues.  

B. Procedural Schedule.  

19. In the Scheduling Proposal, the Parties proposed a procedural schedule and an evidentiary hearing date that are satisfactory to the Parties.  To meet the § 40-6-109.5, C.R.S., timeframe, a Commission decision on the Application should issue not later than August 19, 2015.  To meet the August date, the evidentiary hearing must be concluded not later than May 8, 2015.  The hearing date proposed by the Parties meets this requirement.  

20. The ALJ finds to be acceptable, and will adopt, the proffered procedural schedule.  The ALJ will order the following procedural schedule:  (a) not later than April 16, 2015, each intervenor will file its answer testimony and attachments;
 (b) not later than April 22, 2015, Applicant will file its rebuttal testimony and attachments; (c) not later than April 22, 2015, each intervenor will file cross-answer testimony and attachments;
 (d) not later than April 24, 2015, each party will file its corrected testimony and attachments; (e) not later than April 24, 2015, each party will file its prehearing motions, including (without limitation) dispositive motions, motions in limine, and motions to strike;
 (f) not later than April 30, 2015, each party will file its response to prehearing motions; (g) not later than April 30, 2015, the Parties will file any stipulation
 and any settlement
 reached; (h) the evidentiary hearing will be held on May 5, 2015; and (i) not later than May 12, 2015, each party will file its post-hearing statement of position, to which (absent further order) no response will be permitted.  
21. For prehearing motions filed on or before April 16, 2015, the response time will be the response time set out in Rule 4 Code of Colorado Regulations (CCR) 723-1-1400(b).
  The ALJ will shorten the response time to prehearing motions filed after April 16, 2015.  As requested by the Parties in the February 23 Filing at ¶ 3, response time to those motions will be shortened to and including April 30, 2015.  
Rule 4 CCR 723-1-1400(d) provides:  “The Commission may deem a failure to file a response as a confession of the motion.”  The Parties are advised and are on notice that, 

22. absent further order, a party’s failure to file a response to a motion within the time established in Rule 4 CCR 723-1-1400(b) or in this Interim Decision may result in a determination that the party has confessed the motion.  This advisement applies to all motions.  
23. At this time the ALJ will not schedule a final prehearing conference.  Should a party believe that a final prehearing conference would be beneficial, the party may file an appropriate motion.  

24. The Parties are advised and are on notice that absent a showing of unusual circumstances, the ALJ will not permit a party to ask its witness, during direct examination, to make one or more corrections to prefiled testimony or to an attachment to prefiled testimony.  The Parties are advised and are on notice that a sponsoring party must assure that all necessary corrections are prefiled in accordance with the procedural schedule and must assure that, when offered as an exhibit at hearing, its witness’s testimony and attachments are as prefiled and include all corrections filed pursuant to the procedural schedule.  

C. Discovery and Related Matters.  

25. Except as modified by this Interim Decision, Rule 4  CCR 723-1-1405 will govern discovery.  
26. Subject to the provisions of Rules 4 CCR 723-1-1100 and 723-1-1101, discovery requests and discovery responses will be served on all Parties.  

27. For discovery propounded on or before April 16, 2015, the Rule 4 CCR 
723-1-1405(b) response time will apply.  

28. For discovery propounded after April 16, 2015, the ALJ will shorten response time to three business days from the date of service.
  The Parties request this shortened response time in the February 23 Filing at ¶ 5.  

29. Parties may serve discovery on Monday through Thursday until 5:00 p.m. Mountain Time (MT) and may serve discovery on Friday until 3:00 p.m. MT.  Discovery served later than these stated times will be deemed to be served on the next business day.  
30. Discovery served on days on which the Commission is not open for business (i.e., Saturday, Sunday, Colorado state holiday) will be deemed to be served on the next business day.  
31. A motion pertaining to discovery may be filed at any time.  Unless otherwise ordered, response to a motion pertaining to discovery will be written and will be filed within three business days of service of the motion.
  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

D. Information Claimed to be Confidential and Highly 
Confidential Information.  

32. Rules 4 CCR 723-1-1100 and 723-1-1101 govern the treatment of confidential information (i.e., information claimed to be confidential) and of information for which extraordinary protection is sought.  

Rules 4 CCR 723-1-1101(b) and 723-1-1101(d) specify the process by which information is designated as highly confidential and extraordinary protection is granted to that highly confidential information.  The Parties are advised and are on notice that -- and the ALJ will order that -- a party that claims that information is highly confidential must file an 

33. appropriate motion in this Proceeding to obtain a ruling that the information is highly confidential and a ruling on the extraordinary protection to be afforded to that highly confidential information.  The Parties are advised and are on notice that -- and the ALJ will order that --information is not highly confidential unless there is a decision in this Proceeding that finds the information to be highly confidential and that establishes the extraordinary protection to be afforded to that information.
  

34. A motion to designate information as highly confidential and to obtain extraordinary protection may be filed at any time.  Absent further order, response to a motion to designate information as highly confidential and to obtain extraordinary protection will be written and will be filed within three business days of service of the motion.
  If necessary, the ALJ will hold a hearing on such a motion as soon as practicable after the motion and response are filed.  

35. The Parties are advised and are on notice that Staff has access to all highly confidential information and to all information claimed to be confidential.  A party may neither refuse to provide nor delay providing information to Staff based on a claim that the information is highly confidential or confidential.  

E. Hearing to Take Public Comment.  

The proposed Rate Center consolidation, if approved, likely will impact customers of CenturyLink and customers of CTA members.  For this reason, in Decision 

36. No. R15-0124-I at ¶ 15, the ALJ asked the Parties to be prepared to discuss whether the ALJ should hold one or more hearings to take public comment.  

37. In the February 23 Filing at ¶ 4, the Parties propose holding a hearing to take public comment during the evening on May 5, 2015.  Given that the evidentiary hearing will hearing will be held on May 5, 2015, the Parties propose to respond to the public comments (if any) in their statements of position.  The ALJ finds the Parties’ proposals to be satisfactory.  

38. The ALJ will schedule the hearing to take public comment to be held on May 5, 2015 in Denver, Colorado.  The hearing to take public comment will begin at 4:00 p.m. and will continue until concluded, but in no event later than 7:00 p.m.  The hearing to take public comment hearing will be reported.  

39. At least the following will apply to each hearing to take public comment:  An individual who is a representative of, an employee of, or a member of a party in this Proceeding will not be permitted to provide comments at the hearings to take public comment.  Parties will make their statements through testimony at the evidentiary hearing.  If there are additional procedures, the ALJ will inform the Parties.  

40. Any party that wishes to do so may respond in its statement of position to comments made during the hearing to take public comment.  
F. Marking Hearing Exhibits.  

41. Each type of a witness’s testimony and attachments (e.g., direct, answer, rebuttal, cross-answer) will be one hearing exhibit.  

42. Hearing exhibits will be marked numerically and sequentially, beginning with the number 1, irrespective of the sponsoring party.  

43. Prefiled testimonies and attachments will be the first hearing exhibits and will be given hearing exhibit numbers such that all the testimonies and attachments sponsored by one witness are numbered sequentially.  As an example, assume that CTA witness Jones prefiles answer testimony and cross-answer testimony.  His testimonies and attachments will be marked as Hearing Exhibits No. 6 (answer) and No. 7 (cross-answer).  

44. There may be testimony and attachments that contain highly confidential information or confidential information, or both.  With respect to such testimony and attachments, the Parties are advised and are on notice that:  (a) a witness’s testimony and attachments that contain confidential information will be marked as Confidential Hearing Exhibit No. XXA and, at the hearing, will be in a separate and sealed envelope marked in accordance with Rule 4 CCR 723-1-1101(a)(III), disregarding the reference to filing through the E-Filings System;
 (b) a witness’s testimony and attachments that contain highly confidential information will be Highly Confidential Hearing Exhibit No. XXB and, at the hearing, will be a separate and sealed envelope marked in accordance with Rule 4 CCR 723-1-1101(a)(III), disregarding the reference to filing through the E-Filings System;
 (c) if a page contains both confidential information and highly confidential information, the highly confidential information will be redacted from the page in the Confidential Hearing Exhibit XXA; and (d) if a page contains both confidential information and highly confidential information, the highly confidential information will be differentiated (i.e., by different shading) from the confidential information in the Highly Confidential Exhibit XXB.  

45. As an example of hearing exhibit marking, assume that Staff witness Smith files answer testimony and attachments that contain confidential information and highly confidential information and files cross-answer testimony and attachments that contain highly confidential information.  Her answer testimony and attachments have one hearing exhibit number (in the example, Hearing Exhibit No. 10); the pages containing the confidential information are Confidential Hearing Exhibit No. 10A; and the pages containing the highly confidential information are Highly Confidential Hearing Exhibit No. 10B.  Her cross-answer testimony and attachments have one hearing exhibit number (in the example, Hearing Exhibit No. 11); and the pages containing the highly confidential information are Highly Confidential Hearing Exhibit No. 11B.  

46. For clarity of the evidentiary record and to assist the ALJ and the Parties during the hearing, a sponsoring party must assure, where possible, that the page numbers and the line numbers are the same on the public version of a document, the confidential version of the document, and the highly confidential version of the document.  

II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing in this Proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE:
May 5, 2015  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. A hearing to take public comment in this Proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE:
May 5, 2015  

TIME:
4:00 p.m. and continuing until concluded but in no event 
 
later than 7:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. The following procedural schedule is adopted:  (a) not later than April 16, 2015, each intervenor shall file its answer testimony and attachments; (b) not later than April 22, 2015, Qwest Corporation, doing business as CenturyLink QC, shall file its rebuttal testimony and attachments; (c) not later than April 22, 2015, each intervenor shall file cross-answer testimony and attachments; (d) not later than April 24, 2015, each party shall file its corrected testimony and attachments; (e) not later than April 24, 2015, each party shall file its prehearing motions; (f) not later than April 30, 2015, each party shall file its response to prehearing motions; 
(g) not later than April 30, 2015, the Parties shall file any stipulation and any settlement reached; and (h) not later than May 12, 2015, each party shall file its post-hearing statement of position, to which (absent further order) no response will be permitted.
4. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this Proceeding.  

5. The provisions of ¶¶ 25-31, above, govern discovery in this Proceeding.  

6. Unless otherwise ordered, response time to discovery propounded after April 16, 2015 is shortened as set out in ¶ 28, above.  

7. Unless otherwise ordered, response time to a motion pertaining to discovery is shortened to three business days from the date of service.  

8. Except as modified by this Interim Decision, Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101 govern treatment of information claimed to be confidential in this Proceeding.  

9. The Parties shall comply with the requirements contained in Rule 4 Code of Colorado Regulations 723-1-1101(a)(I).  

10. Rule 4 Code of Colorado Regulations 723-1-1101(b) and this Interim Decision govern motions for extraordinary protection of information claimed to be highly confidential in this Proceeding.  

11. Unless otherwise ordered, response time to a motion to designate information as highly confidential and to obtain extraordinary protection is shortened to three business days from the date of service.  

12. Consistent with the discussion above, information is not highly confidential in this Proceeding unless there is a ruling in this Proceeding that designates the information as highly confidential.  

13. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  
14. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  See, e.g., In the Matter of Numbering Resource Optimization, CC Docket No. 99-200, Order, �DA 00-1616, 15 FCC Rcd. 23371 (2000), at ¶ 3 (“We reiterate that consolidating rate centers or rate areas already is within the authority of the state utility regulatory commissions.”); In the Matter of Numbering Resource Optimization, CC Docket No. 99-200, Notice of Proposed Rulemaking, FCC 99-122, 14 FCC Rcd. 10322 (1999), at ¶ 117 (“states do not require any additional delegation of authority from the [FCC] to engage in rate center consolidation.  ...  [S]tate commissions have full authority to order rate center consolidation, and need obtain no further authorization from” the FCC (footnote omitted)).  


�  In accordance with the amendments to the Rules of Practice and Procedure adopted by the Commission in Decision No. C14-1449 issued on December 9, 2014 in Proceeding No. 14R-0419ALL, prefiled testimony contains or includes attachments, not exhibits.  The rule amendments became effective on February 14, 2015.  


�  Cross-answer testimony addresses and responds only to the answer testimony of other intervenors.  


�  The filing dates pertaining to prehearing motions and responses to those motions do not apply to motions pertaining to discovery or to motions to designate information as highly confidential and to obtain extraordinary protection.  These two types of motions are addressed infra.  


�  Rule 4 Code of Colorado Regulations 723-1-1407 governs stipulations.  


�  Rule 4 Code of Colorado Regulations 723-1-1408 governs settlements.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  By this Interim Decision, the ALJ will shorten response time with respect to this discovery.  


�  By this Interim Decision, the ALJ will shorten response time with respect to discovery-related motions.  


�  Thus, the extension to other proceedings of a determination that information is highly confidential, which extension is afforded by Rule 4 CCR 723-1-1100(f), is inapplicable in this Proceeding.  


�  By this Interim Decision, the ALJ will shorten the response time to this type of motion.  


�  On each page that contains confidential information, the confidential information must be identified (i.e., must be shaded).  


�  On each page that contains highly confidential information, the highly confidential information must be identified (i.e., must be shaded).  
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