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I. statement
1. By Interim Decision No. R15-0164-I, issued February 18, 2015, the scope of the Petition for Variance hearing in this matter was defined as requiring the parties to address, at a minimum, the following:

A.)
The availability of quality load research data for Black Hills’ rate classes, including details on the amounts of data obtained since Black Hills’ most recent Phase II rate case;

B.)
How load research is used in a Phase II rate case and what other data is employed in combination with the load research data to develop the allocators that assign costs to rate classes (i.e. Phase II cost allocators);

C.)
Whether and how load research data for periods non-coincident with a cost of service test year can be applied in developing Phase II cost allocators;

D.)
Whether Phase II cost allocators can be developed either for a 
revenue requirement derived from a future test year cost of service or for a revenue requirement based on an historic test year with significant 
“forward-looking” adjustments such as adjustments for a new generation plant going into service after the test year;

E.)
Whether rate adjustment mechanisms use cost allocators to assign costs to rate classes, whether such cost allocators are applied to forward looking revenue requirements, and whether such cost allocators are updated outside of a Phase II rate case.

2. Based on the identified scope of issues to be addressed above, the parties were required to file a proposed procedural schedule no later than the close of business on Friday February 20, 2015.

3. On February 20, 2015, Black Hills/Colorado Electric Utility Company LP (Black Hills) filed a proposed procedural and discovery schedule.  The proposed procedural schedule is as follows:

Direct testimony due
March 25, 2015

Answer testimony due
April 22, 2015

Rebuttal/cross-answer testimony due
May 20, 2015

Pre-hearing motions due
June 3, 2015

Responses to pre-hearing motions due
June 10, 2015

Stipulations/Settlement Agreements due
June 10, 2015

Corrected testimony and exhibits due
June 10, 2015

Evidentiary Hearing
June 17, 2015

Closing Statements of Position due
July 1, 2015

4. Discovery is to be conducted pursuant to the Commission’s discovery rules, 4 Code of Colorado Regulations (CCR) 723-1-1405 of the Commission’s Rules of Practice and Procedure.  The cut-off date for propounding discovery related to direct testimony is to be the date answer testimony is due.  The cut-off date for propounding discovery related to answer testimony is to be the date rebuttal/cross-answer testimony is due.  The cut-off date for propounding discovery related to rebuttal/cross-answer testimony is to be 12 days prior to the evidentiary hearing date at 3:00 p.m.

5. Discovery requests are to be served no later than 5:00 p.m. Monday through Thursday, and no later than 3:00 p.m. on Friday.  Any discovery requested propounded after those times will be considered to be served on the following business day.  All discovery requests and responses are to be served simultaneously an all parties.  Work papers are to be filed simultaneously with all testimony and exhibits.  

6. Response time to propounded discovery is to be 10 calendar days for all discovery requests related to direct and answer testimony, and 7 business days for all discovery or audit requests related to rebuttal/cross-answer testimony.

7. Discovery procedures are to apply to discovery requests, Commission Staff audit requests, and all other data requests.  The propounding party and the responding party are to work together informally to resolve discovery disputes, including any additional time necessary to respond to propounded discovery.  If a discovery dispute cannot be resolved, the party propounding discovery may file a motion to compel discovery, attaching a copy of the discovery request at issue.  A response to a motion to compel is to be due within 5 business days.  
Any such motion or response is to be served electronically by e-mail.  

8. Neither discovery requests, nor responses to discovery are to be filed with the Commission or to be provided to Commission Advisory Staff, except as necessary to support a motion to compel or as an exhibit to be used at hearing.

9. Any confidential discovery responses shall be handled pursuant to the Commission’s confidentiality rules at 4 CCR 723-1-1100 to 1102.  

10. Good cause is found to adopt the proposed procedural and discovery schedule.  However, any stipulations or settlement agreements are to be filed no later than June 3, 2015.  In addition, whether a hearing is held regarding a motion to compel discovery is at the sole discretion of the Administrative Law Judge.

11. Further, while the proposed procedural schedule will be adopted, it is noted that the timeframes are generous given the issues to be addressed.  Therefore, the parties should not expect approval of any motions to extend deadlines to file testimony except under the most exigent of circumstances.

II. ORDER

A. It Is Ordered That:

1. The procedural schedule proposed by the parties is adopted as follows:

Direct testimony due
March 25, 2015

Answer testimony due
April 22, 2015

Rebuttal/cross-answer testimony due
May 20, 2015

Pre-hearing motions due
June 3, 2015

Stipulations/Settlement Agreements due
June 3, 2015

Responses to pre-hearing motions due
June 10, 2015

Corrected testimony and exhibits due
June 10, 2015

Evidentiary Hearing
June 17, 2015

Closing Statements of Position due
July 1, 2015

2. The discovery schedule as set out above is adopted.

3. Whether a hearing is to be held regarding any motions to compel shall be at the discretion of the Administrative Law Judge.

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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