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I. statement
1. By Interim Decision No. R15-0097-I, issued January 28, 2015, a pre-hearing conference was scheduled in this proceeding for February 11, 2015 in order to determine whether an evidentiary hearing was necessary, and if so, to establish a procedural schedule.

2. At the scheduled date and time the pre-hearing conference was convened.  Appearances were entered by Black Hills/Colorado Electric Utility Company, L.P. (Black Hills), the Colorado Office of Consumer Counsel (OCC), and Commission Staff (Staff).

3. During the course of the hearing, both Black Hills and the OCC indicated a preference for an evidentiary hearing.  Black Hills also offered preliminary information regarding its approach to its next Phase II rate case and the need to defer a Phase II rate case as requested in its Petition for Variance.  

4. While initially opposing Black Hills’ Petition for Variance, Staff indicated that it now supports the Petition and Black Hills’ request to defer a Phase II rate case.  According to Staff, it initially argued that Black Hills’ rate design which was approved in its prior Phase II rate case, was substantially flawed, and raised concerns regarding Black Hills’ existing Class Cost of Service Study which Staff points out would likely be in effect until the latter part of 2017.  However, Staff now states that due to the cost of prosecuting a Phase II rate case, and due to satisfaction with the load data Black Hills is currently gathering, it now supports the Petition for Variance and intends to offer a witness to testify to Staff’s position at hearing.

5. Given Black Hills’ and OCC’s position that a hearing is necessary, and Staff’s reversal of position, it is found that a hearing on Black Hills’ Petition for Variance is necessary.  However, as discussed at the pre-hearing conference, a procedural schedule will not be adopted at this time.  Rather, the parties will confer to arrive at a procedural schedule which will establish deadlines for filing direct, answer, rebuttal, and cross-answer testimony.  The proposed procedural schedule is to also include discovery deadlines and a deadline to file any settlement agreement.  The parties will also be required to take into account the constraints placed on the procedural schedule, limiting the time to file testimony to no more than four weeks.

6. As for the scope of the Petition for Variance hearing, in addition to supporting in more detail, the approach for the next Phase II rate case proposed in Black Hills’ Petition for Variance and explained at the February 11, 2015 prehearing conference, Black Hills should also be prepared to address at a minimum, the following:

A.)
The availability of quality load research data for Black Hills’ rate classes, including details on the amounts of data obtained since Black Hills’ most recent Phase II rate case;

B.)
How load research is used in a Phase II rate case and what other data is employed in combination with the load research data to develop the allocators that assign costs to rate classes (i.e. Phase II cost allocators);

C.)
Whether and how load research data for periods non-coincident with a cost of service test year can be applied in developing Phase II cost allocators;

D.)
Whether Phase II cost allocators can be developed either for a 
revenue requirement derived from a future test year cost of service or for a revenue requirement based on an historic test year with significant 
“forward-looking” adjustments such as adjustments for a new generation plant going into service after the test year; and

E.)
Whether rate adjustment mechanisms use cost allocators to assign costs to rate classes, whether such cost allocators are applied to forward looking revenue requirements, and whether such cost allocators are updated outside of a Phase II rate case.

7. The OCC should be prepared to offer written and oral answer testimony which addresses those issues.  Because Staff now supports Black Hills’ Petition, it should also be prepared to address the above enumerated issues in its written and oral testimony.  

8. Based on the scope of issues to be addressed above, the parties will be required to file a proposed procedural schedule no later than the close of business on Friday February 20, 2015.

II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing will be scheduled in this proceeding.

2. The scope of such evidentiary hearing is defined as described above in Paragraph No. 6.

3. A joint filing proposing a procedural schedule based on the requirements of this Decision shall be filed no later than close of business on February, 20, 2015.

4. This Decision is effective immediately.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� For example, Black Hills will be required to file its direct testimony within four weeks from the date of adoption of a proposed procedural schedule; answer testimony is to be filed within four weeks from the date of the filing of direct testimony; and the filing of rebuttal/cross-answer testimony will be within four weeks from the date of the filing of answer testimony.
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