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I. STATEMENT  
1. On July 25, 2014, Colorado Jitney, LLC (Jitney or Complainant), filed a Complaint against the City and County of Denver (Denver) and Evergreen Trails, Inc., doing business as Horizon Coach Lines (Horizon).  That filing commenced this Proceeding.  

2. On August 6, 2014, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

3. The procedural history of this Proceeding is set out in previously-issued Interim Decisions and is repeated here as necessary to put this Interim Decision in context.  

4. On August 18, 2014, Denver filed its Answer to the Complaint filed on July 25, 2014.  That filing put this case at issue as to Denver.  

5. On August 19, 2014, Horizon filed its Answer to the Complaint filed on July 25, 2014.  That filing put this case at issue as to Horizon.  

6. Denver and Horizon, collectively, are the Respondents.  Complainant and Respondents, collectively, are the Parties.  Each party is represented by legal counsel.  

7. On October 14, 2014, Jitney filed an Amended Complaint.  

8. On October 17, 2014, Horizon filed its Answer to the Amended Complaint.  

9. On October 28, 2014, Denver filed a motion to dismiss the Amended Complaint.  

10. On November 4, 2014, Horizon filed a Motion to Dismiss which addresses both the Complaint and the Amended Complaint.
  

11. On November 18, 2014, Complainant filed its Response in Opposition to Motions to Dismiss.  

12. On December 10, 2014, by Decision No. R14-1456-I, the ALJ established the procedural schedule and scheduled an evidentiary hearing on the issue of subject matter jurisdiction.  The ALJ scheduled a February 25 and 26, 2015 hearing to take evidence on disputed facts concerning the Commission’s subject matter jurisdiction in this Proceeding.  

13. On January 9, 2015, Complainant filed its Certification, Witness List and Exhibits.  In that filing, Complainant states its intention to proceed to hearing.  Appended to that filing are Complainant’s exhibits for the hearing on subject matter jurisdiction.  

14. On February 6, 2015, Denver filed its Witness and Exhibit Lists.  Appended to that filing are Denver’s exhibits for the hearing on subject matter jurisdiction.  

15. On February 6, 2015, Horizon filed its Witness and Exhibit Lists.  Appended to that filing is Horizon’s exhibits for the hearing on subject matter jurisdiction.  

16. On February 12, 2015, Denver filed (in one document) a Motion in Limine to Exclude Colorado Jitney’s Exhibit 7 [Second Motion in Limine], Request to Shorten Response Time [Request to Shorten], and Request for an Expedited Ruling [Request to Expedite] 
(in its entirety, February 12 Filing).  The same day, Denver served the February 12 Filing on Jitney and Horizon.  

17. Rule 4 Code of Colorado Regulations (CCR) 723-1-1400(b)
 establishes the response time to a motion.  Absent an interim decision that changes the response time, response to the Second Motion in Limine and to the Request to Expedite is due not later than “14 days after service of the” February 12, 2015 Filing (i.e., February 26, 2015).  

18. In the Request to Shorten, Denver asks “that the Commission shorten response time to [the Second Motion in Limine and the Request to Expedite] to February 18, [2015], in order to afford the ALJ the opportunity to issue an expedited ruling on [the Second Motion in Limine] before the evidentiary hearing in this case[.]”  February 12 Filing at 4.  As good cause to grant the Request to Shorten, Denver states:  an “expedited ruling would benefit the Commission, as well as the parties.  An expedited ruling will eliminate the need to address this issue at the hearing and will assist the parties in their preparation of the upcoming hearing.”  Id.  

19. This Interim Decision addresses only the Request to Shorten.  The ALJ takes under advisement, pending expiration of the time for filing a response, both the Request to Expedite and the Second Motion in Limine.  

20. The ALJ will waive response time to the Request to Shorten because:  (a) no party is prejudiced if response time is waived; and (b) waiting for the 14-day response time to expire effectively moots the Request to Shorten.  

21. The ALJ finds that the Request to Shorten states good cause.  In addition, if the response time to the Second Motion in Limine and the Request to Expedite is not shortened, Denver’s filing -- for all practical purposes -- will be rendered moot as the ALJ will not have sufficient time to issue a ruling in advance of the scheduled hearing dates.  Further, the ALJ finds that shortening response time as requested will maintain the scheduled hearing dates.  Finally, the ALJ finds that no party will be prejudiced if the Request to Shorten is granted.  

22. For the stated reasons, the ALJ will grant the Request to Shorten and will shorten -- to and including February 18, 2015 -- the response time to the Second Motion in Limine and the Request to Expedite.  

23. Rule 4 CCR 723-1-1400(d) provides:  “The Commission may deem a failure to file a response as a confession of the motion.”  Complainant is on notice and is advised that if it fails to file its response by the date established in this Interim Decision, the ALJ will consider the Second Motion in Limine and the Request to Expedite to be confessed and will issue an appropriate Interim Decision.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Request to Shorten Response Time filed on February 12, 2015 is granted.  

2. Consistent with the discussion above, response time to the Motion in Limine to Exclude Colorado Jitney’s Exhibit 7 and to the Request for an Expedited Ruling (both filed on February 12, 2015) is shortened to February 18, 2015.  

3. Response time to the Request to Shorten Response Time is waived.  

4. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

5. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  In this Interim Decision, unless the context indicates otherwise, the phrase Motions to Dismiss refers, collectively, to the Denver motion to dismiss filed on October 28, 2014 and to the Horizon motion to dismiss filed on November 4, 2014.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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