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I. STATEMENT  
A. Background
1. By Interim Decision No. R14-0955-I, issued on August 6, 2014, a procedural schedule was adopted in this proceeding as follows:

Complainants’ Direct Testimony Due



January 30, 2015

Respondent’s Answer Testimony Due


March 13, 2015

Complainants’ Rebuttal Testimony Due


April 15, 2015

Last Day to File Pre-hearing Motions



April 20, 2015

Evidentiary Hearing



April 29 through May 1, 2015


Closing Statements of Position Due



 May 15, 2015

2. In addition, a discovery schedule was adopted which permitted the parties to commence discovery on August 11, 2014.  The deadline to propound discovery related to direct testimony and exhibits is March 13, 2015.  The deadline to propound discovery related to answer testimony and exhibits is April 15, 2015.  The deadline to propound discovery related to rebuttal testimony is ten days prior to the first day of the evidentiary hearing (April 20, 2015),
 and the deadline for responses or objections related to rebuttal testimony are due within five days of the date discovery is propounded.

3. On January 30, 2015, Ann Marie Damian and John M. Taylor, Jr. (Complainants) filed a Motion to Extend Current Case Deadlines (Motion to Extend).  Complainants request that the current procedural deadlines in this matter be extended an additional 60 days in order to determine whether settlement negotiations will be successful.  Should no agreement be reached, Complainants represent that they will then be required to retain an expert witness in order to provide their required testimony and exhibits.

4. On February 1, 2015, Mountain Parks Electric, Inc. (Respondent) filed its Motion to Strike Complainants’ Motion to Extend Current Case Deadlines for Failure to Comply with PUC Rule 1202(d).  Respondent argues that Complainants’ legal counsel failed to sign the Motion to Extend and therefore, Complainants failed to comply with Rule 4 Code of Colorado Regulations (CCR) 723-1-1202(d) of the Commission’s Rules of Practice and Procedure.

5. On February 2, 2015, Respondent filed its Response in Opposition to Complainants’ Motion to Extend Current Case Deadlines and Motion to Dismiss Complaint for Failure to Comply with Interim Decision No. R14-0660-I.  

6. Respondent opposes the relief sought by Complainants.  Respondent takes the position that Complainants have had ample time and opportunity to hire a qualified electric rate expert and have failed to do so.  Respondent further points out that it has voluntarily granted Complainants’ two prior requests for an extension of time to respond to its discovery requests.  Respondent represents that granting the relief sought by Complainants will prejudice Respondent based on Complainants’ failure to adequately plan and prepare their case.  Therefore, Respondent requests that Complainants’ Motion to Extend be denied and that the Complaint be dismissed for failure to file direct testimony as required by Interim Decision No. R14-0955-I.

II. findings

7. The relief sought by Complainants, extending the procedural deadlines an additional 60 days, would move the entire procedural schedule, including the evidentiary hearing and filing of closing statements of position well into late June to mid-July.  Complainants’ sole reason for such an extension is that they had not retained an expert as of the date of request.  

8. The rationale provided by Complainants is untenable.  It is agreed with Respondent that Complainants have had more than sufficient time to retain and speak with an expert in order to determine settlement strategies and file direct testimony.  That Complainants seek to move the entire procedural schedule into mid-summer on the date their direct testimony is due is not well taken.  

9. Respondent seeks to dismiss the Complaint due to the failure to file direct testimony.  That request will be denied at this time.  However, Complainants’ request for an extension of time will only be granted in part.  The date for Complainants to file their direct testimony will be extended to February 13, 2015.  The deadline for Respondents to file answer testimony will be extended to March 20, 2015.  Discovery deadlines related to direct testimony and answer testimony will be correspondently extended an additional week as well.  All other procedural dates will remain in effect.  

10. Complainants are on notice that failure to file direct testimony on February 13, 2015 may result in dismissal of the Complaint.  
III. ORDER  
A. It Is Ordered That:  
1. The Motion of Ann Marie Damian and John M. Taylor, Jr. (Complainants) is granted in part consistent with the discussion above.

2. The Motion of Mountain Parks Electric, Inc. (Respondent) to Dismiss Complaint and Motion to Strike Complainants’ Motion are denied.

3. The deadline for Complainants to file direct testimony shall be extended to February 13, 2015.

4. The deadline for Respondent to file answer testimony shall be extended to March 20, 2015.

5. The deadlines for discovery related to direct testimony and answer testimony shall be extended one week.

6. All other procedural deadlines shall remain in effect.

7. Complainants are on notice that failure to file direct testimony by close of business on February 13, 2015 may result in dismissal of the Formal Complaint.

8. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� Commission Rule 4 CCR 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day.
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