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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. Only the procedural history necessary to understand this Decision is included. 

2. On August 27, 2014, Adams County (Applicant) filed an Application for Authority to Alter an At-Grade Crossing at Lowell Boulevard in Adams County, State of Colorado with the Colorado Public Utilities Commission (Commission).  

3. The Commission referred this matter to an Administrative Law Judge (ALJ) for disposition on October 15, 2014. 

4. Union Pacific Railroad Company, BNSF Railway Company (BNSF), Regional Transportation District (RTD), Lobo LLC, (Lobo), and Eddie H. and Carol H. Bohn, and Lake Carol Anne (the Bohns) filed timely interventions.  

5. Upon proper notice, an evidentiary hearing was held on January 20, 2015. Decision No. R14-1294-I.  All parties appeared. At the conclusion of the evidentiary hearing, the ALJ ordered that closing statements of position be filed on February 3, 2015.  
The ALJ ordered that no responses are permitted to statements of position.

6. On February 3, 2015, BSNF, RTD, Lobo, the Bohns, and Applicant filed closing statements of position.   Lobo and the Bohns filed a “Joint Position Statement” which raises an argument for the first time.
  That is, they argue that Applicant is barred from seeking pedestrian treatment at the crossing at issue by the doctrines of issue and claim preclusion.  

7. Lobo and the Bohns have raised this legal argument for the first time in a filing to which no response is permitted.  As a result, they have effectively barred Applicant from responding to their new argument.  

8. To ensure that Applicant is afforded due process, the ALJ will permit Applicant to file a response to the arguments raised in the Joint Position Statement relating to issue and claim preclusion.  Applicant’s response is limited to those issues only.  No reply will be permitted. 

II. ORDER
A. It Is Ordered That:  
1. Adams County may file a response to the Joint Position Statement filed by Lobo LLC and Eddie H. and Carol H. Bohn, and Lake Carol Anne.  The response shall be limited to addressing the arguments in the Joint Position Statement relating to issue and claim preclusion.  Any such response shall be filed by 5:00 p.m. MST on February 13, 2015. 

2. No reply shall be permitted to any response to the Joint Position Statement filed by Adams County. 

3. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Lobo and the Bohns allege that they raised this issue in their interventions.  See Joint Position Statement, p. 8.  Neither of their interventions argue that Applicant is precluded from seeking pedestrian treatment at the subject crossing based on the doctrines of issue and claim preclusion. 
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