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I. STATEMENT  
1. On September 11, 2014, The Boulder Lift, LLC (Applicant), filed a verified Application for Permanent Authority to Extend Current Operations Under Certificate of Public Convenience and Necessity PUC No. 55778.  That filing commenced this Proceeding.  

2. On September 19, 2014, Applicant filed a supplement to the September 11, 2014 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the September 11, 2014 filing as supplemented on September 19, 2014.  

3. On October 29, 2014, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  This Proceeding is assigned to the undersigned ALJ.  

4. Colorado Cab Company LLC, doing business as Boulder SuperShuttle (Intervenor), timely intervened and is a party in this Proceeding.  

5. The Parties, collectively, are Applicant and Intervenor.  Each is represented by legal counsel in this Proceeding.  

6. The procedural history of this Proceeding is set out in previous Decisions and is repeated here as necessary to put this Interim Decision in context.  

7. On November 25, 2014, by Decision No. R14-1409-I, the ALJ scheduled a January 9, 2015 evidentiary hearing and established the procedural schedule in this matter.  

8. On January 8, 2015, the Parties filed (in one document) a Stipulation for Imposition of Restrictive Amendments and Motion for Conditional Withdrawal of Interventions (January 8 filing).  Although denominated a stipulation, this document contains the Parties’ settlement of this Proceeding.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1408.
  

9. On January 9, 2015, at the scheduled time and in the scheduled location, the ALJ called the evidentiary hearing to order.  Both Parties were present and were represented.  

10. As a preliminary matter, the ALJ discussed the January 8 filing with the Parties.  The ALJ informed the Parties that, to obtain approval of the stipulation proffered in that filing, they would need to make modifications to clarify the stipulation’s terms.  Rule 4 CCR 
723-1-1408.  The Parties agreed to make the clarifying modifications.  As a result, no evidentiary hearing was held.  

11. On January 14, 2015, the Parties filed (in one document) a Revised Stipulation for Imposition of Restrictive Amendments [Revised Stipulation] and Motion for Conditional Withdrawal of Interventions [Motion] (collectively, January 14 Filing).  The Revised Stipulation contains the Parties’ settlement of this Proceeding.  

12. In the Revised Stipulation, Applicant seeks an extension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55778 to operate as a common carrier by motor vehicle for hire in order to provide the following:  

Transportation of  

passengers  

(1)
in call-and-demand shuttle service between all points within a two-mile radius of the intersection of Broadway Street and Baseline Road in Boulder, Colorado, on the one hand, and the ski areas of Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; and  
(2)
in charter service and sightseeing service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Eagle, Grand, Gilpin, Gunnison, Jefferson, Larimer, Ouray, Pitkin, San Miguel, and Summit, State of Colorado, on the other hand.  
RESTRICTIONS:  

This authority is restricted to the use of vehicles with a minimum seating capacity of nine (9) passengers.  
a.
With respect to charter service between all points in the County of Boulder and all points in the Counties of Adams, Arapahoe, Broomfield, Denver, and/or Jefferson, ... charter service [is restricted] to any of the following activities and venues:  
i. 
Brewery tours;  

ii.
To the following venues:  Sports Authority Field as Mile High, Coors Field, Pepsi Center, Dick’s Sporting Goods Park, Magness Arena, Red Rocks, Fiddler’s Green, Ogden Theater, Fillmore Theater, Bluebird Theater, Gothic Theater, 1st Bank Center, Paramount Theater, Grizzly Rose, and the Denver Center for the Performing Arts; or 

iii.
To provide charter service for the purpose of weddings, bachelor/bachelorette parties and birthday parties.  

b.
With respect to charter service between all points in the County of Boulder and all points in the Counties of Adams, Arapahoe, Broomfield, Denver, and/or Jefferson, ... [that service is restricted] to use of vehicles with a minimum seating capacity of twelve (12) passengers; and  
c.
With respect to charter service between all points in the County of Boulder and all points in the Counties of Adams, Arapahoe, Broomfield, Denver, and/or Jefferson, ... [that service is restricted] against transportation to or from hotels, motels, airports and convention centers, except specifically to the Bellco Theatre inside of the Denver Convention Center and only for music concerts.  

January 14 Filing at ¶ 12 (reformatted from original).  

13. To be acceptable, an amendment to the authority sought must be restrictive in nature; must be clear and understandable; and must be administratively enforceable.  The authority granted by a CPCN, including any restrictions, must be unambiguous and must be contained within the CPCN.  
14. The authority as described in the Revised Stipulation is not clear, understandable, and unambiguous.  As a result, ALJ will not approve the Revised Stipulation.  

15. The Motion is predicated on approval of the Revised Stipulation.  The decision not to approve the Revised Stipulation necessitates denial of the Motion.  

16. The ALJ has rewritten the Revised Stipulation, based on the ALJ’s reading and understanding of the Revised Stipulation, to capture what the Parties appear to intend with respect to the amendments to the authority sought in this Proceeding.  The revisions are as follows (changes are bolded):  

Transportation of  

passengers  

(1)
in call-and-demand shuttle service between all points within a two-mile radius of the intersection of Broadway Street and Baseline Road in Boulder, Colorado, on the one hand, and the ski areas of Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand;  
(2)
in charter service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Eagle, Grand, Gilpin, Gunnison, Jefferson, Larimer, Ouray, Pitkin, San Miguel, and Summit, State of Colorado, on the other hand; and  
(3)
in sightseeing service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Eagle, Grand, Gilpin, Gunnison, Jefferson, Larimer, Ouray, Pitkin, San Miguel, and Summit, State of Colorado, on the other hand.  
RESTRICTIONS:  

Except as stated below with respect to Item (2) charter service, this authority is restricted to the use of vehicles with a minimum seating capacity of nine (9) passengers, not including the driver.  
Item (2) charter service between all points in the County of Boulder, State of Colorado, on the one hand, and all points in the Counties of Adams, Arapahoe, Broomfield, Denver, and Jefferson, State of Colorado, on the other hand:  

(A)
Is restricted against providing charter service that does not include at least one of the following for each trip:  

(1)
transportation for brewery tours;  

(2)
transportation to and from the following venues:  Sports Authority Field as Mile High, Coors Field, the Pepsi Center, Dick’s Sporting Goods Park, Magness Arena, Red Rocks Amphitheater, Fiddler’s Green, the Ogden Theater, the Fillmore Theater, the Bluebird Theater, the Gothic Theater, 1st Bank Center, the Paramount Theater, the Grizzly Rose, and the Denver Center for the Performing Arts;  

(3)
transportation to and from the Denver Convention Center Bellco Theatre for music concerts only; or  

(4)
transportation for weddings, bachelor/bachelorette parties, or birthday parties;  

(B)
Is restricted to the use of vehicles with a minimum seating capacity of twelve (12) passengers, not including the driver;  

(C)
Is restricted against transportation to or from hotels, motels, and airports; and  

(D)
Is restricted against transportation to or from convention centers other than the Denver Convention Center Bellco Theatre for music concerts.  

17. If they wish to do so and not later than January 27, 2015, the Parties may file a Second Revised Stipulation.  The Second Revised Stipulation (if one is filed) must be as precise and as clear as possible with respect to the scope of the authority sought, including each restriction.  If they file a Second Revised Stipulation, the Parties may, but need not, use the revised language set out above.  

18. Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue not later than May 27, 2015.  The Parties are advised and are on notice that if a Second Revised Stipulation is not filed on or before January 27, 2015, the ALJ will schedule an evidentiary hearing and will establish a procedural schedule that, if possible, will permit the Commission to issue its decision in this matter not later than May 27, 2015.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Revised Stipulation for Imposition of Restrictive Amendments filed on January 14, 2015 is not approved.  

2. Consistent with the discussion above, the Motion for Conditional Withdrawal of Interventions filed on January 14, 2015 is denied.  

3. Consistent with the discussion above and not later than January 27, 2015, The Boulder Lift, LLC, and Colorado Cab Company LLC, doing business as Boulder SuperShuttle (collectively, the Parties), may file a Second Revised Stipulation that meets the requirements set out in ¶ 17, above.  

4. If the Parties fail to make the filing discussed in Ordering Paragraph No. 3, the Administrative Law Judge will schedule an evidentiary hearing and will establish a procedural schedule in this matter.  

5. The Parties are held to the advisements in Interim Decisions issued in this Proceeding.  
6. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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