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I. statement

A. Background
1. On October 3, 2014, Public Service Company of Colorado (Public Service or Company) filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for the Thornton Substation, and for Specific Findings with Respect to Magnetic Fields and Noise (Application).  Public Service seeks to construct the Thornton Substation Project (Project) which involves the installation of a new substation in an area in which Public Service believes is the preferred siting area in the City of Thornton, Colorado (Thornton).  

2. In addition to requesting approval for the CPCN, Public Service also seeks approval of certain noise and magnetic field levels the Company estimates will result from operating the Project.

3. Thornton and the Colorado Office of Consumer Counsel (OCC) are intervenors in this proceeding.  

4. By Interim Decision No. R14-1438-I, issued December 8, 2014, a procedural schedule was conditionally adopted contingent on the Commission granting Public Service’s request for an Initial Commission Decision.  Public Service argued that because time was of the essence in this matter, an Initial Commission Decision was necessary.

5. The contingently adopted procedural schedule is as follows:

Intervenor’s Answer Testimony due
January 14, 2015

Rebuttal/Cross-Answer Testimony due
February 6, 2015

Deadline to file Settlement Agreement and

for Filing Corrected Testimony
February 10, 2015

Evidentiary Hearing
February 17-18, 2015

Statements of Position due
February 27, 2015

Commission Decision due
April 1, 2015

6. By Interim Decision No. C14-1518-I issued December 26, 2014, the Commission granted the parties’ joint motion for an Initial Commission Decision.  

7. On January 12, 2015, a Joint Motion Requesting Modification of the Procedural Schedule (Joint Motion) was filed.  The Joint Motion stated that the parties to this Proceeding believed that they reached a settlement in principle concerning the disputed issues in this matter.  As a result, the parties request a delay to the procedural schedule by one week to allow further discussions on a settlement agreement.  The parties requested that the procedural schedule be modified to move the date for filing answer testimony to January 21, 2015, and move the date to file rebuttal and cross-answer testimony to February 13, 2015.  No other changes to the procedural schedule were requested.  The parties anticipated that the settlement documents would be filed on or before the revised deadline for filing answer testimony.  

8. Due to a processing error, the Decision approving that joint motion was not issued.  However, the undersigned Administrative Law Judge had spoken with counsel for Public Service previously and had indicated that such a request would be approved.  In fact, the evidentiary hearing was indicated on the Commission’s public calendar to be vacated and reset for March 5 and 6, 2015.

9. On January 21, 2015, Public Service filed an Unopposed Motion to Approve the Application for a Certificate of Public Convenience and Necessity for the Thornton Project (Unopposed Motion).  According to the Unopposed Motion, the OCC and Thornton no longer object to the proposed CPCN.  As such, Public Service requests a decision, granting without a hearing, the CPCN for the construction of the Thornton Project.  

With the Unopposed Motion, Public Service and OCC filed a Stipulation entered into between the parties.  The Stipulation generally provides that the parties stipulate to six points as follows: (1) the parties stipulate that it is preferable and less costly to construct transmission facilities above ground rather than underground as proposed in Public Service’s CPCN Application; (2) the parties stipulate that it is preferable to place transmission facilities underground when there is no room to accommodate above ground facilities and/or the cost of acquiring sufficient right-of-way for above ground facilities is greater than the cost of underground transmission facilities, and the cost of obtaining sufficient right-of-way to construct 

10. above ground transmission facilities is likely to approach or exceed the cost of underground facilities in this instance; (3) since the OCC prefers to avoid similar applications as this in the future, Public Service commits to work with the OCC to develop a process that will evaluate earlier development of distribution infrastructure to avoid construction of expensive underground transmission interconnections; (4) Public Service commits to work with the OCC to keep it informed of Public Service’s expectations for load growth in its service territory and the likely need for additional transmission and distribution investment to provide OCC more time to evaluate subsequent CPCN proposals; (5) due to the commitments by Public Service here to reduce the cost of new distribution investment, and what is characterized as an “unusual situation” in this case, the OCC does not object to the Thornton Project; and, (6) the OCC does not object to Commission approval of a CPCN for the Thornton Project as described in Public Service’s Application and supporting direct testimony.

11. While the Unopposed Motion requests that the CPCN Application be approved without a hearing, the Unopposed Motion and the Stipulation leave many unanswered questions that can only be addressed in an evidentiary hearing.  Consequently, the request to approve the Application without a hearing will be denied.  However, since it is anticipated that a hearing on the Unopposed Motion and Stipulation will not require more than one day, the evidentiary hearing will be re-scheduled for Thursday, February 19, 2015.  Public Service, Thornton and the OCC should be prepared to provide witnesses to answer any questions regarding the Application and the reasons the parties no longer have objections to its approval.

12. Response time to the Unopposed Motion will be waived.

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Approve the Application of Public Service Company of Colorado for a Certificate of Public Convenience and Necessity for the Thornton Project (Unopposed Motion) is denied in part consistent with the discussion above.

2. The evidentiary hearing scheduled for March 5 and 6, 2015 is vacated.

3. An evidentiary hearing on the Unopposed Motion is scheduled as follows:

DATE:

February 19, 2015

TIME:

10:00 a.m.

PLACE:
Hearing Room


Colorado Public Utilities Commission



1560 Broadway, Suite 250


Denver, Colorado 80202

4. Public Service Company of Colorado, The City of Thornton. and the Colorado Office of Consumer Counsel shall provide witnesses to answer any questions regarding the Application and the Stipulation.

5. Response time to the Unopposed Motion is waived.

6. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� In addition, the Stipulation between Public Service and OCC indicates the parties’ understanding that answer testimony was due on January 21, 2015, and rebuttal testimony is due on February 13, 2015.
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