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I. STATEMENT

1. On September 2, 2014, Public Service Company of Colorado (Public Service or Company) filed a Petition for a Waiver (Petition).  

2. By Decision No. Decision No. R14-1444-I issued December 5, 2014, a prehearing conference was scheduled in this matter.  At the scheduled time and place, the conference was convened.  After a general discussion regarding the scope of relief requested by Public Service and the context of the Petition, a procedural schedule was addressed in advance of a hearing to be scheduled.

3. During the course of discussion, Counsel for the City of Westminster (Westminster) addressed the Cross Petition for a Declaratory Order filed with its intervention.  

4. Rule 1304(i) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, permits a petition for declaratory order to be filed in a pending proceeding.  Rule 1304(i)(II) states that the Commission “may issue a declaratory order to terminate a controversy or to remove an uncertainty affecting a petitioner with regard to any tariff, statutory provision, or Commission rule, regulation, or order.”  Finally, “the Commission may grant, deny, or dismiss any petition seeking a declaratory order.”  Rule 1304(i)(III).

5. In its cross petition, Westminster “requests that the Commission declare the inapplicability of Rule 3031 of the Customer Data Privacy rules, regarding requests for aggregated data reports, to franchise-required audits.”  Cross Petition at 1.

6. Westminster contends that Public Service claimed that Rule 3031 was the cause for the Company not being able to “comply with its franchise obligations to provide the requested audit information.”  Cross Petition at 3.  

7. Because Rule 3031 was the basis cited, yet it is outside the Company’s requested waiver, Westminster requests a ruling as the issue is intrinsically related to the underlying issue in the proceeding.

8. Administrative efficiency supports a resolution of the differences between the parties.  It is reasonable that applicability of Rule 3031 to the facts underlying Public Service’s petition be considered in this proceeding.  However, the requested relief may be granted or denied upon the merits.  The procedural schedule discussed during the prehearing conference will be modified as necessary to address Westminster’s cross petition.

9. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

10. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  

11. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. It Is Ordered That:  

1. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:

March 10, 2015

TIME:

9:00 a.m.  

DATE:

March 11, 2015 

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

2. Parties shall file stipulations of fact on or before February 5, 2015.  If stipulations are not reached, individual parties may file statements of disputed facts on or before the same date.

3. All motions, including motions requesting approval of any partial or full settlement, shall be filed on or before February 19, 2015.

4. Response time to any motion filed on or after February 12, 2015 shall be shortened to seven days.

5. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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