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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On October 30, 2014, Public Service Company of Colorado filed an Application for Approval of its 2015-2016 Biennial Electric and Natural Gas Demand Side Management Plan (Application), with supporting Direct Testimony and Exhibits.  
2. Requests for permissive intervention were timely filed by: Colorado Energy Consumers, the City of Boulder, Energy Outreach Colorado, Climax Molybdenum Company, CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel, the Southwest Energy Efficiency Project, the City and County of Denver, EnerNOC, Inc., the Energy Efficiency Business Coalition, Western Resource Advocates, and the Cities of Aurora, Centennial, Commerce City, Englewood, Glendale, Golden, Greenwood Village, Lafayette, Lakewood, Littleton, Thornton and Westminster, and the Town of Superior.

3. The Colorado Office of Consumer Counsel, the Colorado Energy Office, and Staff of the Colorado Public Utilities Commission also timely filed notices of intervention by right. 

4. During its weekly meeting held December 10, 2014, the Commission deemed the Application complete, referred this matter to an administrative law judge (ALJ) for disposition, ordered that a hearing be set before an ALJ, and that the ALJ address the requests for permissive intervention be addressed by the ALJ.  Decision No. C14-1476-I, dated December 15, 2014.  

5. In anticipation of the hearing on the Application, the ALJ scheduled a prehearing conference for January 8, 2015.  Decision No. R14-1493-I issued December 18, 2014.  
At the date, time and location designated, the prehearing conference was convened.  
All parties appeared. 

6. During the prehearing conference, each entity requesting permissive intervention provided additional information concerning the nature of their anticipated involvement in this proceeding.  Based on that information, and the requests for permissive interventions, 
the ALJ grants all requests for permissive intervention that were filed as of the date of the prehearing conference. 

7. Applicant filed exhibits and testimony with its Application.  As a result, a final Commission decision should issue within 120 days of the date the Application was deemed complete.  § 40-6-109.5(1), C.R.S.  The ALJ finds that additional time is necessary for a final Commission decision to issue.  Pursuant to the authority provided by § 40-6-109.5(3), C.R.S., the ALJ extends the 120-day deadline by 90 days to July 8, 2015.    

8. During the hearing, the parties agreed to and the ALJ approved hearing dates and a procedural schedule, which is set forth in the ordering paragraphs below.
  The parties also agreed to the following proposals made by Applicant: that discovery served after 5:00 p.m. will be considered as having been served on the following business day; that discovery served after 3:00 p.m. on Friday will be considered as having been served on the following business day; that all parties will serve discovery requests electronically by e-mail; and that discovery responses will be served on all parties and may be served by e-mail or electronic media.  The ALJ approves these agreements.  

9. During the prehearing conference, the parties raised no concerns as to the sufficiency of Rule 1100, 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure in terms of information claimed to be confidential in this proceeding.  Likewise, the parties raised no concerns regarding the sufficiency of the procedures and timeframes contained in Rule 1405, 4 CCR 723-1.   

10. In the ordering paragraphs below, several additional procedural requirements are included to ensure the orderly and efficient presentation of evidence at the hearing. 

11. The following practices are encouraged to maximize efficiency in the presentation of evidence at hearing:  
a)
Slip sheets referred to in Rule 1202(g) shall be blank pieces of paper.

b)
The first page of any page-numbered document shall be page 1, with each additional page numbered in succession (to best coincide with page number references with electronic file page references).

c)
Page numbers should be included in the header of each page-numbered document.

d)
A person may modify formatting options in revisions to filed documents in order to minimize the resulting impact to page and line references (e.g., widen a paragraph margin to insert a word).
12. The parties are on notice that failure to appear at the evidentiary hearing may result in dismissal of the Application without prejudice, or an order denying an intervener the ability to participate in this proceeding.  
II. order

A. It Is Ordered That:

1. An evidentiary hearing on the merits of the Application for Approval of its 
2015-2016 Biennial Electric and Natural Gas Demand Side Management Plan in this proceeding is scheduled as follows:
DATES:
March 30 and 31, 2015
TIME:
 
9:00 a.m. each day
PLACE:  
Commission Hearing Room
   
    
1560 Broadway, 2nd Floor
  
    
Denver, Colorado
2. Answer testimony and exhibits shall be filed and served on or by 5:00 p.m. MST on February 6, 2015.

3. Rebuttal and cross-answer testimony and exhibits shall be filed and served on or by 5:00 p.m. MST on March 6, 2015.

4. Settlement agreements, stipulations, pre-hearing motions, and corrected testimony and exhibits shall be filed and served on or by 5:00 p.m. MST on March 16, 2015. 

5. Statements of position, to which no response will be permitted, shall be filed and served by 5:00 p.m. MST on April 14, 2015. 

6. The following discovery deadlines are hereby ordered:  

· the deadline to propound discovery requests related to direct testimony and exhibits is January 30, 2015; 

· the deadline to propound discovery requests related to answer testimony and exhibits is February 24, 2015; 

· the deadline to propound discovery requests related to rebuttal and 
cross-answer testimony is March 16, 2015.

7. Discovery served after 5:00 p.m. MST is deemed served on the following business day. 

8. Discovery served after 3:00 p.m. MST on a Friday is deemed served on the following business day. 

9. All parties will serve discovery requests electronically by e-mail. 

10. Discovery responses will be served on all parties, and may be served by e-mail or electronic media.  

11. This Decision shall not be construed to prohibit a party from sponsoring an exhibit that was pre-filed by another party.  Where practicable, the parties should not duplicate hearing exhibits or attachments previously filed by another party. 
B. Procedures Relating to Identification of Exhibits and Attachments
12. Each type of a witness’s testimony, including attachments to the testimony, (e.g., direct, answer, rebuttal, and cross-answer) shall be marked as one hearing exhibit.  
The title of such exhibits should also include the type of testimony and the name of the witness.  For example, if Hearing Exhibit 1 is the direct testimony of witness John J. Doe, the following title should be used “Hearing Exhibit 1, Direct Testimony of John J. Doe.”  This shall be done on the document itself, and in the title input when e-filing the document with the Commission (if the party e-files exhibits).  

13. Anything accompanying pre-filed written testimony (e.g., exhibits, appendices, or attachments) shall be identified as an “attachment” to that hearing exhibit and shall include the witnesses’ initials. For example, an attachment to the direct testimony of John J. Doe, Hearing Exhibit 1, should be entitled Hearing Exhibit 1, Attachment JJD-1.  This shall be done on the document itself, and in the title input when e-filing the document with the Commission 
(if the party e-files exhibits).  

14. Should a party modify, amend, supplement, or correct a previously identified hearing exhibit or attachment, the party shall file its revised hearing exhibit showing all changes in redline or strikeout format.  The parties shall utilize the original title for the revised hearing exhibit or attachment, except that the party must add to the title the version number.  For example, if Hearing Exhibit 1 is revised once, the redlined version should be titled (both in the document itself and in the e-filed title), “Hearing Exhibit 1, Direct Testimony of John J. Doe, Rev. 1.” If an additional revision is later filed, it would be filed as “Hearing Exhibit 1, Direct Testimony of John J. Doe, Rev. 2.”
  The filing with the redlined modification should show changes as compared to the original version instead of redlined changes only as compared to the prior revision.  Further, the title of any revision should not contain the word “corrected” even if the revision corrects the prior filing.
15. The parties are not required to amend references in testimony and attachments to obsolete versions of other testimonies or attachments. Thus, if a party modifies, amends, supplements, or corrects a previously identified hearing exhibit or attachment that is referenced by another party’s written testimony or attachments, that party is not required to correct its testimony or attachments to reflect those changes.  Such references will be construed to refer to the latest filed version of such testimony, unless otherwise specified. 
16. Any pre-filed hearing exhibit or attachment to a pre-filed hearing exhibit filed in accordance with the Standards of Conduct in the Commission’s Rules of Practice and Procedure which contain confidential information, shall be pre-marked for identification by the same hearing exhibit number or attachment, but shall also include a “C” following the number of the hearing exhibit or attachment.  For example, a witness’s pre-filed written testimony might be identified as Hearing Exhibit 1, Direct Testimony of John J. Doe. If portions of the testimony in Hearing Exhibit 1 are claimed to be confidential, those portions would be filed in accordance with the Standards of Conduct and identified as Hearing Exhibit 1C, Direct Testimony of John J. Doe.  Hearing Exhibit 1, Direct Testimony of John J. Doe would remain in the public record (but should be redacted to exclude confidential material).  Likewise, if portions of an attachment to a hearing exhibit are claimed to be confidential, those portions should be filed in accordance with the Standards of Conduct, and identified with a “C” following the attachment number.  For example, confidential portions of an attachment to Hearing Exhibit 1 would be titled “Hearing Exhibit 1, Attachment JJD-1C.”  Hearing Exhibit 1, Attachment JJD-1 would remain in the public record (but should be redacted to exclude confidential material).  In addition, should any highly confidential protections be afforded, the same numbering and redaction procedures applicable to confidential information apply, except that the hearing exhibit or attachment number should be designated with a “D” following the number.
17. The parties shall use a unified numerical numbering system for all hearing exhibits.  Each party is assigned a block of hearing exhibit numbers, sequential to the order in which the parties filed the Application, and interventions.  The parties shall coordinate with each other regarding assignment of hearing exhibit numbers.  For example, Public Service Company of Colorado (Public Service) may use hearing exhibit numbers 1-50, with each intervener using hearing exhibit numbers in a sequential order starting at hearing exhibit 51, in the order in which  each intervener filed its request to intervene or notice of intervention. 

18. Exhibits shall be marked to include the following information: exhibit number, proceeding number, name of the witness who will testify to the exhibit’s foundation, and the date of the hearing. 

19. If any exhibit is longer than two pages, the party offering the exhibit shall sequentially number each page of the exhibit. 

20. At the hearing, the parties shall bring enough copies of their pre-marked exhibits for each party, the witness, the Administrative Law Judge (ALJ), the ALJ’s two advisors, and the court reporter, along with a completed exhibit list in the format set forth in Appendix A to this Decision.  Appendix A includes examples to illustrate its proper use.  Should any party wish to obtain a copy of Appendix A in word format, they may contact the undersigned ALJ at melody.mirbaba@state.co.us to obtain a copy. 
21. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� During the hearing, there was no discussion of the parties’ proposed deadlines for prehearing motions, corrected testimony and exhibits, and deadlines for propounding discovery. The ALJ will approve the parties’ proposals on the filing of prehearing motions and corrected testimony, consistent with the modifications to the schedule discussed during the hearing.  In addition, the ALJ will impose deadlines for propounding discovery. 


�  The original exhibit shall not be titled to include “rev 1” because “rev” stands for revision. 
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