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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. Only those portions of the procedural history necessary to understand this Decision are included. 

2. On August 27, 2014, Adams County (Applicant) filed an Application for Authority to Alter an At-Grade Crossing at Lowell Boulevard in Adams County, State of Colorado (Application) with the Colorado Public Utilities Commission (Commission).  

3. The Commission referred this matter to an Administrative Law Judge (ALJ) for disposition on October 15, 2014. 

4. Union Pacific Railroad Company, BNSF Railway Company, Regional Transportation District (RTD), Lobo LLC, (Lobo), and Eddie H. and Carol H. Bohn, and Lake Carol Anne filed timely interventions.  

5. On November 4, 2014, Applicant filed a “Motion to Amend Application” (Motion).  On November 14, 2014, Applicant filed a “Motion for Permission to Amend Application and Simultaneously Withdraw the Motion for Permission to Amend Application Previously Filed on November 4, 2014” (second Motion). 

6. The second Motion withdraws the first Motion.  The ALJ will only address the second Motion. The Motion seeks permission to amend the Application in an effort to address RTD’s concerns. It states that if the Motion is granted, RTD will withdraw the cost allocation component of its intervention.  

7. Applicant asserts that the proposed amendment does not broaden the scope of the Application and that, therefore, it is unnecessary to issue a new public notice of the amended Application. 

8. The time to respond to the Motion has expired. Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  No party filed a response.  The ALJ deems the parties’ failure to respond as a confession of the second Motion.  Rule 1400(d), 4 CCR 723-1.

9. The proposed amendments are restrictive in nature, clear and understandable.  Because the proposed amendments are restrictive, no additional public notice of the amendments are required. Indeed, the Commission has already provided notice to all interested parties, including adjacent property owners.  

10. Although the evidentiary hearing is closely approaching, allowing the restrictive amendments will not prejudice any party because it is likely to narrow the scope of the issues to be addressed at the hearing, thereby promoting administrative economy and reducing the parties’ expenditure of resources.  In any event, the parties have been on notice of the proposed amendments since its filing on November 14, 2014.

11. For good cause shown, and because the second Motion is unopposed, the second Motion will be granted.  To avoid confusion and ensure a clear record, Applicant will be ordered to submit it an Amended Application with any revised exhibits thereto within three business days of the date this Decision is mailed.  
12. The ALJ notes that Lobo has satisfied the “Interim Decision Requiring Lobo LLC to Obtain Counsel and Make Supplemental Filing.”  Counsel entered an appearance on November 4, 2014.  Based on the supplemental filing Lobo made on November 4, 2014, Lobo has established that its intervention is of right.  

II. ORDER
A. It Is Ordered That:  
1. Adams County’s (Applicant) “Motion for Permission to Amend Application and Simultaneously Withdraw the Motion for Permission to Amend Application Previously Filed on November 4, 2014” (Motion) is granted.  Applicant is permitted to amend its Application as set forth in the Motion. The Motion for Permission to Amend Application filed on November 4, 2014 is deemed withdrawn. 
2. Applicant shall submit its Amended Application for Authority to Alter an 
At-Grade Crossing at Lowell Boulevard in Adams County, State of Colorado, with any revised exhibits, consistent with the amendments proposed in the Motion, within three business days of the date this Decision is mailed.

3. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge
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