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I. STATEMENT  

1. On September 16, 2014, Abenezer Holdings LLC (Abenezer or Applicant) filed an Application for Permanent Authority to Extend Current Operations under Permit 
No. B-10018.  That filing commenced this Proceeding.  

2. On September 24, 2014, Abenezer filed an amendment to the September 16, 2014 filing and filed a supplement to the September 16, 2014 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the September 16, 2014 filing as amended and supplemented on September 24, 2014.  

3. On October 6, 2014, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 2); established an intervention period; and established a procedural schedule.  On November 17, 2014, Decision No. R14-1360-I vacated the procedural schedule.  
4. The following intervened as of right:  Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab); Colorado Springs Transportation, LLC (CST); and MKBS, LLC, doing business as Metro Taxi (Metro Taxi).  Each opposes the Application.  

5. On January 6, 2015, Metro Taxi filed its Withdrawal of Intervention.  As a result, Metro Taxi is no longer a party in this Proceeding.  

6. Colorado Cab and CST, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  Pursuant to Decision No. R14-1360-I, Applicant is represented by an individual who is not an attorney.
  Each intervenor is represented by legal counsel.  

7. On November 12, 2014, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
8. On November 12, 2014, by Minute Order, the Commission deemed the Application complete as of that date.  Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue no later than June 10, 2015.  

9. On December 1, 2014, by Decision No. R14-1422-I, the ALJ established the procedural schedule and scheduled a March 4 and 5, 2015 evidentiary hearing in this matter.  

10. As pertinent here, on December 18, 2014, Applicant filed restrictions to the authority that Applicant seeks in this Proceeding (December 18 filing).  

11. As noticed by the Commission, the Application sought authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  

between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(A)
to the transportation of passengers who are recipients of Medicaid;  

(B)
to providing Non-Medical Transportation (NMT) services and 
Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203; and 

(C)
against providing transportation services to or from airports, hotels 
and motels.  

Notice at 2.  

12. In the December 18 filing, Applicant seeks to add two restrictions to the authority sought by the Application.  If the Motion is granted, Applicant will seek authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  

between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(A)
to the transportation of passengers who are recipients of Medicaid;  

(B)
to providing Non-Medical Transportation (NMT) services and 
Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203;  

(C)
against the use of more than three vehicles at any one time; 

(D)
against providing transportation services to or from airports, hotels and motels; and  

(E)
against the provision or service in Douglas County south of a line beginning on the Douglas/Jefferson border to a point on the Douglas/Elbert boundary, this line being parallel to an east-west line drawn through Exit 172 of Interstate 25.  

December 18 filing at 1.  

13. To be acceptable, an amendment must be restrictive in nature; must be clear and understandable; and must be administratively enforceable.  Both the contract carrier permit 
and any restriction on that permit must be unambiguous and must be contained wholly within 
the authority granted.  Both must be worded so that a person will know, from reading the contract carrier permit and without having to resort to any other document, the exact extent 
of the authority and of each restriction.  Clarity is essential because the scope of a contract 
carrier permit must be found within the four corners of the authority, which is the touchstone 
by which one determines whether the contract carrier’s operations are within the scope of its 
Commission-granted authority.  

14. The amendments and, if the Application is granted, the resulting extended contract carrier permit meet the standards stated above.  The ALJ will approve the amendments contained in the December 18 filing at 1, as set out above.  

II. ORDER  
A. It Is Ordered That:  

1. Consistent with the discussion above, the authority sought in the verified Application for Permanent Authority to Extend Current Operations under Permit No. B-10018 filed by Abenezer Holdings LLC is amended to read as follows:  

Transportation of  

passengers  

between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(A)
to the transportation of passengers who are recipients of Medicaid;  

(B)
to providing Non-Medical Transportation (NMT) services and 
Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203;  

(C)
against the use of more than three vehicles at any one time; 

(D)
against providing transportation services to or from airports, hotels and motels; and  

(E)
against the provision or service in Douglas County south of a line beginning on the Douglas/Jefferson border to a point on the Douglas/Elbert boundary, this line being parallel to an east-west line drawn through Exit 172 of Interstate 25.  

2. Pursuant to its Withdrawal of Intervention, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi and/or Northwest Suburban Taxi, is dismissed from this Proceeding.  

3. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

4. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  In Decision No. R14-1360-I at ¶ 22, the ALJ advised Abenezer and its representative that Abenezer’s non-attorney representative is held, and will be held, to the same procedural and evidentiary rules and standards as those to which attorneys are held.  
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