Before the Public Utilities Commission of the State of Colorado

Decision No. C15-1354-I
PROCEEDING No. 15A-0868E

C15-1354-IDecision No. C15-1354-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

15A-0868EPROCEEDING NO. 15A-0868E
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO GAS UTILITY COMPANY, LP, FOR APPROVAL OF PARTICIPATION IN PROPOSED COST OF SERVICE GAS PROGRAM AND FOR ALLOWANCE OF COST RECOVERY.
INTERIM DECISION ADDRESSING INTERVENTIONS 
Mailed Date:  
December 24, 2015
Adopted Date: 
December 23, 2015

I. BY THE COMMISSION

A. Statement 
1. This Decision grants the requests for permissive intervention filed by Western Resource Advocates (WRA), Energy Outreach Colorado (EOC), Pueblo County, Interwest Energy Alliance (Interwest), the Board of Water Works of Pueblo, Colorado, and Fountain Valley Authority (FVA).  
2. This Decision denies the requests for leave to reply filed by WRA and Interwest.
B. Background

3. On November 2, 2015,  Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed an application requesting approval of Black Hills’s participation in its proposed cost of service gas program (COSG Program).  
4. Black Hills proposes its COSG Program to provide customers a long-term hedge against natural gas price volatility for generation fuel.  Black Hills proposes to enter an agreement (COSG Agreement) with its supply affiliate Black Hills Utility Holdings (BHUH). Under the COSG Agreement, the Company would commit to BHUH to acquire up to 50 percent of its forecast annual firm demand each year, for the term of the COSG Agreement based on the life of the reserves acquired.  BHUH would, through a wholly owned subsidiary that would be established (“COSGCO”), bring to the Commission for approval, gas reserves that would be purchased if approved.  BHUH would then provide gas supply based on the costs to acquire the reserves and produce the gas.

5. Specifically, Black Hills requests Commission authorization: (1) to participate in the COSG Program by entering into the COSG Agreement with its affiliate, BHUH; (2) to revise its Energy Cost Adjustment (ECA) clause under the Company’s PUC Tariff No. 9, to recover the costs incurred by Black Hills under the approved COSG Program; (3) approving the requested 50 percent hedge-participation level in the COSG Program based on the Company’s forecast annual firm gas demand or, in the alternative, a revised percentage that the Commission may determine; and (4) to the extent necessary or appropriate, granting such waivers, conditions, approvals, or such other and further relief as the Commission deems appropriate.

6. On December 15, 2015, the Commission set a prehearing conference for January 22, 2016.

C. Findings and Conclusions

7. Notices of intervention as of right were filed by Staff of the Colorado Public Utilities Commission (Staff) and the Office of Consumer Counsel (OCC).   
8. Staff and the OCC are parties in this Proceeding.  

9. EOC filed an unopposed Motion to Intervene.  We find good cause to grant EOC’s intervention.  EOC is a party in this Proceeding.

10. Pueblo County filed an unopposed Petition to Intervene.  We find good cause to grant Pueblo County’s intervention. Pueblo County is a party in this Proceeding.

11. The Board of Water Works of Pueblo, Colorado and FVA jointly filed a Petition to Intervene.  We find good cause to grant their intervention. The Board of Water Works of Pueblo, Colorado and FVA are parties in this Proceeding.

12. Petitions to Intervene were also filed by WRA and Interwest.  Black Hills opposes both requests.  On December 22, 2015, the day before the Commission deliberated on its request to intervene, WRA and Interwest each filed a Motion for Leave to Reply in support of their motions to intervene.
13. Rule 1401 of the Rules of Practice and Procedure, 4 Colorado Code of Regulations 723-1, provides the Commission discretion to allow permissive intervention of parties with a claim or defense within the scope of the Commission’s jurisdiction, and a pecuniary or tangible interests in the proceeding and whose interests are not otherwise adequately represented. 

14. WRA is believes that the COSG Program will affect the tangible interests that WRA works to protect, including human health, air quality, water quality and Colorado lands and ecosystems.  WRA requests intervention because the COSG Program might prevent Black Hills from adding additional renewable resources to its generation portfolio if the proposed 50% natural gas hedging is approved.  WRA is also concerned that the COSG Program introduces new risks to customers for the cost of natural gas exploration and development, which may or may not be under the regulatory supervision of the Commission.  

15. Interwest is a trade association of renewable energy project developers and equipment manufacturers working with the non-governmental conservation community to promote renewable energy in Colorado and other western states.  Interwest seeks intervention because, like WRA, it is concerned that approval of the COSG Program will predispose Black Hills to purchase additional natural gas generation in the future, rather than increasing renewables.  Interwest also believes that participation in the COSG Program will be more expensive for customers than renewables.  

16. Black Hills opposes WRA’s and Interwest’s interventions because it asserts that issues related to future generation are not relevant to this proceeding.  Black Hills claims that WRA and Interwest are attempting to re-litigate Black Hills’s recent ERP and RES plan proceedings. 

17. We conclude that WRA and Interwest have demonstrated that this Proceeding may affect their pecuniary or tangible interests, and we grant their motions to intervene.  WRA and Interwest raise important concerns about how participation in the COSG Program will affect Black Hills’s ability to incorporate additional renewable generation in the future.   

18. WRA and Interwest are parties in this Proceeding.  We deny the WRA and Interwest motions for leave to reply in support of its motion as unnecessary.
II. order

A. It Is Ordered That:

1. Staff of the Colorado Public Utilities Commission and the Office of Consumer Counsel are parties in this Proceeding.

2. The Petition for Leave to Intervene, filed by Western Resource Advocates (WRA) on December 3, 2015, is granted.

3. The Motion to Intervene, filed by Energy Outreach Colorado on December 9, 2015, is granted.

4. The Petition to Intervene, filed by Pueblo County on December 3, 2015, is granted.

5. The Petition to Intervene, filed by Interwest Energy Alliance (Interwest) on December 3, 3015, is granted.

6. The Petition to Intervene Out of Time, filed by The Board of Water Works of Pueblo, Colorado, and Fountain Valley Authority on December 11, 2015, is granted.

7. The Motion for Leave to File Reply, filed by WRA on December 22, 2015, is denied consistent with the discussion above.

8. The Request for Permission to File Reply, filed by Interwest on December 22, 2015, is denied consistent with the discussion above.

9. This Decision is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 23, 2015.
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