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I. BY THE COMMISSION

A. Statement 
1. This Decision grants the Unopposed Motion to Intervene Out of Time filed by Energy Outreach Colorado (EOC) and the Motion to Permissively Intervene filed by Constellation NewEnergy-Gas (Constellation).  We also grant the City of Pueblo’s Motion for Permission to Participate as an Amicus Curiae.

2. This Decision denies the Motion for Leave to File Reply filed by Constellation.
B. Background

3. On November 2, 2015,  Black Hills/Colorado Gas Utility Company, LP (Black Hills or Company) filed an application requesting approval of Black Hills’s participation in its proposed cost of service gas program (COSG Program).  
4. Black Hills proposes its COSG Program to provide customers a long-term hedge against natural gas price volatility.  Black Hills proposes to enter an agreement (COSG Agreement) with its supply affiliate Black Hills Utility Holdings (BHUH). Under the COSG Agreement, the Company would commit to BHUH to acquire up to 50 percent of its forecast annual firm demand each year, for the term of the COSG Agreement based on the life of the reserves acquired.  BHUH would, through a wholly owned subsidiary that would be established (“COSGCO”), bring to the Commission for approval, gas reserves that would be purchased if approved.  BHUH would then provide gas supply based on the costs to acquire the reserves and produce the gas.

5. Specifically, Black Hills requests Commission authorization: (1) to participate in the COSG Program by entering into the COSG Agreement with its affiliate, BHUH; (2) to revise its Gas Cost Adjustment (GCA) clause under the Company’s PUC Tariff No. 3, to recover the costs incurred by Black Hills under the approved COSG Program; (3) approving the requested 50 percent hedge-participation level in the COSG Program based on the Company’s forecast annual firm gas demand or, in the alternative, a revised percentage that the Commission may determine; and (4) to the extent necessary or appropriate, granting such waivers, conditions, approvals, or such other and further relief as the Commission deems appropriate.

6. On December 15, 2015, the Commission set a prehearing conference for January 22, 2016.

C. Findings and Conclusions

7. Notices of intervention as of right were filed by Staff of the Colorado Public Utilities Commission (Staff) and the Office of Consumer Counsel (OCC).   
8. Staff and the OCC are parties in this Proceeding.  

9. EOC filed an unopposed motion to intervene.  We find good cause to grant EOC’s intervention.  EOC is a party in this Proceeding.

10. The City of Pueblo filed a request for permission to participate as amicus curiae, which was not opposed.  We find good cause to grant the City of Pueblo’s request.  

11. A request to intervene was also filed by Constellation.  Black Hills opposes this request.  On December 22, 2015, the day before the Commission deliberated on its request to intervene, Constellation filed a motion for leave to reply in support of its motion to intervene.
12. Rule 1401 of the Rules of Practice and Procedure, 4 Colorado Code of Regulations 723-1, provides the Commission discretion to allow permissive intervention of parties with a claim or defense within the scope of the Commission’s jurisdiction, and a pecuniary or tangible interests in the proceeding and whose interests are not otherwise adequately represented. 

13. Constellation supplies natural gas to customers in the Black Hills Gas service territory that receive transportation service through Black Hills’ distribution system.  Constellation states that its pecuniary and tangible interests will be affected by the COSG Program because the proposed long-term hedging strategy may affect the gas transportation market and prejudice Black Hills’s competitors and consumers.  

14. Black Hills opposes Constellation’s intervention and argues that Constellation has only a competitive interest in the COSG program as an unregulated marketer, which is an interest that the Commission does not protect.  According to Black Hills, this proceeding will not affect its distribution services to Constellation or Constellation’s customers because Black Hills’s transportation tariff is not at issue.  

15. We conclude that Constellation has demonstrated that this Proceeding may affect its pecuniary or tangible interests, and we grant its motion to intervene.  Black Hills is proposing a novel hedging program, and we don’t yet know how it will affect the transportation market or whether it will give Black Hills’s unregulated affiliates a competitive advantage over other gas providers.  
16. Constellation is a party in this Proceeding.  We deny Constellation’s motion for leave to reply in support of its motion as unnecessary.
II. order

A. It Is Ordered That:

1. Staff of the Colorado Public Utilities Commission and the Office of Consumer Counsel are parties in this Proceeding.

2. The Motion to Permissively Intervene, filed by Constellation NewEnergy-Gas Division, LLC (Constellation) on December 3, 2015, is granted.

3. The Unopposed Motion to Intervene Out of Time, filed by Energy Outreach Colorado on December 9, 2015, is granted.

4. The Motion for Permission to Participate as an Amicus Curiae, filed by the City of Pueblo on December 14, 2015, is granted.

5. The Motion for Leave to File Reply, filed by Constellation on December 22, 2015, is denied, consistent with the discussion above.

6. This Decision is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 23, 2015.
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