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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On November 19, 2015, Broadview Networks, Inc. (Broadview) filed its Advice Letter No. 6.  The proposed effective date of the tariffs filed with the Advice Letter is December 20, 2015.   

2. There are no intervenors in this Proceeding.

3. Broadview is a competitive local carrier that has a local exchange tariff on file (Tariff No. 1) that contains rates and charges for its services but does not currently contain any charges or descriptions for either customer dispatch or maintenance visit charges, two new services and associated charges that the company includes in its filing.  In addition, the company is also proposing to correct paragraph numbering contained in its existing Tariff No. 1. 

4. The General Assembly passed legislation in 2014 that removed the need for tariff filings related to services which had been reclassified from § 40-15-201, C.R.S. (Part 2) to 
§ 40-15-401, C.R.S. (Part 4). 
    

5.  Telecom services listed under Part 4 of Title 40, Article, 15, are deregulated.  See § 40-15-401, C.R.S.  If a service is listed as deregulated under section 401, then the services “are exempt from regulation under this article or under the ‘Public Utilities Law’ of the state of Colorado.”  § 40-15-401(1), C.R.S.  Section 402 also emphasizes the deregulatory status of services listed in section 401, by stating: “Nothing in articles 1 to 7 of this title [40] or parts 2 and 3 of this article [15] shall apply to deregulated services and products pursuant to this part 4.”  § 40-15-402(1), C.R.S.

6. Through the 2014 telecommunications reform legislation, most local exchange services, except for basic emergency service, were reclassified into Part 4 services by virtue of Section 401(3).  That provision says: “If a telecommunications service or product is not defined in part 1 of this article and is not classified under part 2 or 3 of this article, the telecommunications service or product is classified as a deregulated telecommunications service under this part 4.”  § 40-15-401(3), C.R.S.  Neither customer dispatch nor maintenance visit services are defined in part 1 and are not classified under part 2 or 3 of article 15, thus these services are deregulated.
7. The deregulated status of customer dispatch and maintenance visit services precludes the Commission from exercising jurisdiction to consider Broadview’s requested relief, which is to invoke the Public Utilities Law to amend its tariffed rates.  We therefore deny Broadview’s request for approval of its advice letter.

II. ORDER 

A. The Commission Orders That:

1. Advice Letter No. 6 filed on November 19, 2015, by Broadview Networks, Inc., with attached tariff sheets contained within its Colorado P.U.C. Tariff No. 1, is rejected.  

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of the Decision.
3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 16, 2015.
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� Legislative reform includes House Bill (HB) 14-1327, HB14-1328, HB14-1329, and HB14-1331, effective in May 2014.
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