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I. BY THE COMMISSION
A. Statement
1. This Decision construes the Application for Rehearing, Reargument, or Reconsideration (Application for RRR) filed on November 20, 2015, by Black Hills/Colorado Gas Utility Company, LP (Black Hills or Company) as exceptions to Decision No. R15-1186 (Recommended Decision) issued on November 6, 2015.  We grant the relief sought by Black Hills and clarify the service area for the Certificate of Public Convenience and Necessity (CPCN) granted in the Recommended Decision. 
B. Procedural History
2. On July 21, 2015, Black Hills/Colorado Gas Utility Company, LP filed an Application for a Certificate of Public Convenience and Necessity (CPCN Application) to provide natural gas utility service to new residential and mixed-use development (The Canyons) in Douglas County, Colorado. 

3. On August 21, 2015, Public Service Company of Colorado (Public Service) filed a Motion to Intervene contesting the CPCN Application.
4. On September 22, 2015, Public Service was made a party to this Proceeding.

5. On October 30, 2015, Black Hills and Public Service filed a settlement agreement addressing the issues raised in the proceeding and Public Service filed notice of the withdrawal of its intervention. 

6. On November 6, 2015, the Administrative Law Judge (ALJ) assigned to this proceeding issued the Recommended Decision.  The ALJ vacated the hearing in this matter, dismissed Public Service’s intervention, and granted Black Hills’ CPCN Application as amended by the settlement. 
7. No exceptions to the Recommended Decision were filed.  On November 20, 2015, Black Hills filed its Application for RRR.    

C. Discussion and Conclusions
8. Pursuant to Rule 1506 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1000, et seq., Applications for Rehearing, Reargument, or Reconsideration (RRR) may be filed in response to a Commission decision or to a recommended decision that has become a Commission decision by operation of law.  A recommended decision becomes a decision of the Commission if no party files exceptions within 20 days of the issuing date of the recommended decision and if the Commission does not stay the decision.  § 40-6-109, C.R.S.
9. Because the ALJ issued the Recommended Decision on November 6, 2015, it had not become a decision of the Commission under § 40-6-109, C.R.S., on or before November 20, 2015, the date on which Black Hills filed its Application for RRR. Therefore, we construe Black Hills’ Application for RRR as a filing of exceptions to the Recommended Decision.  
10. In its Application for RRR, Black Hills states that the majority of The Canyons development will be in Black Hills’ service territory, but that a portion will be in Public Service Company’s territory, and that a portion will also extend into a part of Douglas County that is uncertificated (i.e., not currently served by either Public Service or Black Hills).  
11. The Recommended Decision does not specifically mention that the CPCN extends an uncertificated part of Douglas County.

12. Black Hills asks the Commission to clarify that the CPCN granted by the Recommended Decision allows Black Hills to extend service to this uncertificated section of Douglas County, which the Company identifies as Section 1, Township 7 South, Range 67 West of the 6th Principal Meridian.  Black Hills requests that the Commission amend ordering paragraph 3 of the Recommended Decision to state the CPCN allows Black Hills to provide natural gas service in this territory.

13. Black Hills states that it conferred with Public Service regarding the requested clarification and that Pubic Service concurs with the Application for RRR. 
14. We find good cause to grant the relief sought by Black Hills.  The Recommended Decision is modified to clarify that the CPCN granted to the Black Hills allows the Company to provide natural gas service in the uncertificated section of Douglas County as specified in the CPCN Application.
II. ORDER
A. It is Ordered That:

1. The Application for Rehearing, Reargument, or Reconsideration (Application for RRR) filed on November 20, 2015 by Black Hills Black Hills/Colorado Gas Utility Company, LP is construed as exceptions to Decision No. R15-1186, consistent with the discussion above.

2. The Application for RRR is granted as exceptions to Decision No. R15-1186, consistent with the discussion above. 

3. Decision No. R15-1186 is adopted with modifications, consistent with the discussion above.

4. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for Rehearing, Reargument, or Reconsideration, begins on the first day following the effective date of this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
DECEMBER 9, 2015.
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