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I. BY THE COMMISSION

A. Statement

1. On November 16, 2015, Comcast Phone of Colorado, LLC, doing business as Comcast Digital Phone (Comcast) filed exceptions to Decision No. R15-1113 (Recommended Decision) and the associated Report to the Public Utilities Commission (Report).  Comcast states that in the Report the Administrative Law Judge (ALJ) recommends that when the Commission promulgates rules for the High Cost Support Mechanism (HCSM), providers of Voice over Internet Protocol (VoIP) or Internet-Protocol-enabled (IP-enabled) voice service and broadband Internet access services should be required to contribute.  Comcast argues that the 2014 Telecom Reform Legislation deregulated VoIP and IP-enabled services, and that the Federal Communications Commission has preempted states from requiring state high cost fund contributions from broadband providers.  Consistent with the discussion below, we deny the exceptions.

2. On November 16, 2015, the Colorado Telecommunications Association (CTA) filed exceptions to the Recommended Decision and Report.  CTA states that it opposes many of the recommendations and disagrees with many of the conclusions in the Report.  Consistent with the discussion below, we deny the exceptions.

3. On November 16, 2015, the Colorado Cable Telecommunications Association (CCTA), a trade association representing cable communications providers,
 requested permission to participate in Proceeding No. 13M-0877T for the purpose of addressing the Report; CCTA also filed exceptions to the Recommended Decision.  Consistent with the discussion below, we deny CCTA’s request to participate in this proceeding and deny the exceptions as moot.
B. Background
4. On August 16, 2013, through Decision No. C13-0958, we opened this proceeding concerning the provisions governing the Colorado HCSM within our Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2 (Telecommunications Rules).  We instructed an ALJ to consider rule amendments.  Through Decision No. C14-0635-I, mailed on June 13, 2014, in light of the newly enacted Telecom Reform Legislation, we modified our direction to the ALJ, and requested a recommended decision that would include proposed rule changes for the Commission’s consideration.  
5. On October 27, 2015, the ALJ issued her Recommended Decision and Report.  In the Report the ALJ states that the Report is intended to allow the Commission to consider issues but does not recommend specific rules.  Furthermore, she states that in a rulemaking parties will have the opportunity to provide comments on rules:
The recommendations in this Report, however, reflect the ALJ’s own views and are not an amalgam of the Participants’ views. If the Commission commences a formal rule-making, the participants in that proceeding will have ample opportunity to provide -- and the Commission will have ample opportunity to consider -- their comments on the proposed rules contained in the Notice of Proposed Rule-making that commences the rule-making proceeding.
 
(emphasis in original)

6. Through her Recommended Decision, the ALJ closed the proceeding.
C. Exceptions

7. In its Exceptions, Comcast states that the ALJ improperly interpreted the statutory definition of basic local service
 and the statutes governing contributions to the HCSM fund
 to mean that VoIP and IP-enabled providers should be required to contribute to the HCSM fund.  Comcast argues that requiring VoIP and IP-enabled providers to pay into the HCSM is contrary to §§ 40-15-401(1)(q) and (r), C.R.S., and that the only exception to the deregulation of VoIP is with regard to the receipt of HSCM funds.

8. In its Exceptions, CTA states that it disagrees with many of the Report’s conclusions and opposes many of its recommendations.  CTA notes that it understands that the Report has no legal status, but that by filing exceptions, CTA reserves its right to address the Report at an appropriate time.

D. Request to Participate and Exceptions
9. In its Request for Permission to Participate in the proceeding, CCTA, states that the issues discussed in Decision No. R15-1113 directly affect the business and legal rights of its members, specifically, HCSM assessments of VoIP and broadband Internet providers and changes to how HCSM support is calculated and distributed.  CCTA states that when the proceeding was opened in 2013, CCTA could not have known how the proceeding would change over the subsequent two years, citing the 2014 Telecom Legislation and the resulting shift in focus of the proceeding.  Furthermore, CCTA states that it did not know in 2013 that the ALJ would determine that fundamental HCSM policy issues should be addressed and that it has direct interest in some of the policy issues laid out in the Report.
10. CCTA states that no parties indicated an objection to its participation in the proceeding.
11. CCTA also filed exceptions to the Recommended Decision and Report.  
E. Findings and Conclusion

12. We affirm the Recommended Decision and accept the Report. We requested that the ALJ make recommendations and those have been provided through the ALJ’s Report.  When we open a rulemaking for the HCSM, we will seek comment from parties in that rulemaking.  That proceeding, when it is opened, will be the appropriate venue for interested parties to participate and comment.  
13. Comcast’s argument that the Commission cannot promulgate a rule requiring VoIP and IP-enabled providers to pay into the HCSM is premature, as a rulemaking has not yet been opened and no rule has been promulgated requiring VoIP or IP-enabled providers to pay into the HCSM.

14. We therefore deny Comcast’s exceptions.
15. CTA does not challenge any specific issue in the Recommended Decision or in the Report.
16. We therefore deny CTA’s exceptions. 
17. CCTA had ample time to participate in this proceeding over the past two years and its participation at this date would not further the objectives of the proceeding.  
18. We therefore deny CCTA’s request to participate in the proceeding.
II. ORDER

A. The Commission Orders That: 
1. The Commission has received the Report to the Colorado Public Utilities Commission on the Colorado High Cost Support Mechanism submitted by Decision 
No. R15-1113.  Proceeding No. 13M-0877T is closed.
2. Decision No. R15-1113 is closed.

3. The Exceptions to Decision No. R15-1113 and Associated Report filed on November 16, 2015 by Comcast Phone of Colorado, LLC, doing business as Comcast Digital Phone are denied.

4. The Exceptions to Decision No. R15-1113 filed on November 16, 2015 by Colorado Telecommunications Association are denied.

5. The Request to Participate in Proceeding to Address Administrative Law Judge’s Report (CCTA) to Commission filed on November 16, 2015 by the Colorado Cable Telecommunications Association is denied and CCTA’s Exceptions to Administrative Law Judge’s Decision No. R15-1113 and Report to the Commission are denied as moot.

6. The 20-day period stated in § 40-6-114(1), C.R.S., within which the parties may file applications for rehearing, reargument, or reconsideration, begins on the first day following the mailed date of this Decision.

7. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 2, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� CCTA states that its members include Comcast, Bresnan Broadband, and Time-Warner Cable


� Report, para. 22


� § 40-15-102(3), C.R.S.


� §§ 40-15-401(1)(b)(I) and (V)(A), C.R.S.
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