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I. BY THE COMMISSION

A. Statement
1. This Decision grants the Motion for Extension of Time to File Exceptions filed by Harry Elder on November 25, 2015. Exceptions are now due by December 18, 2015.
B. Procedural History

2. On June 26, 2015, Mr. Elder filed a formal Complaint against Public Service Company of Colorado (Public Service).  The Complaint alleges that Public Service is improperly billing Mr. Elder for electric and gas service provided to Evergreen Custom Builders, LLC, by whom Mr. Elder states he is employed.  

3. The Commission referred this matter to an Administrative Law Judge (ALJ), who held a hearing on October 7, 2015.  At the hearing, Mr. Elder testified on his own behalf and Tommy Gallegos testified on behalf of Public Service.  Exhibits were admitted into evidence and each party was offered the opportunity to provide an oral closing statement. 
4. On November 5, 2015, the ALJ issued his recommended decision finding that Mr. Elder did not meet his burden of proof under § 13-25-127(1), C.R.S., and Rule 1500 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, and dismissed the complaint.
  
5. Under § 40-6-114, C.R.S., and Rule 1501 of the Rules of Practice and Procedure, 4 CCR 723-1, parties may file exceptions to a recommended decision within 20 days after service of the decision or within any time period authorized.  Exceptions to the recommended decision were due on November 25, 2015.
6. On November 25, 2015, Mr. Elder moved for an extension of time to file exceptions until December 18, 2015.
C. Findings and Conclusion
7. Mr. Elder is representing himself in his exceptions.  

Mr. Elder states that he requested transcripts as required by § 40-6-113, C.R.S., and Rule 1505(a)-(b).   Mr. Elder did not state when he requested transcripts from the court reporter, but he states that he has already paid for them.  Section 40-6-113, C.R.S., requires that any person seeking to reverse, modify, or annul a recommended decision and dispute findings of fact must request transcripts from the court reporter and pay for the transcripts.  The transcripts will then be filed in the record of the proceeding.  Rule 1505(b) requires that “[a] party wishing 

8. to file exceptions shall request a transcript within seven days of the mailed date of the recommended decision, unless the party’s exceptions dispute only issues of law.”  

9. Mr. Elder states that the court reporter is not available to provide the transcripts until December 8, 2015.  Mr. Elder requires additional time after the transcripts are filed on December 8 to review them and file his exceptions.  

10. Because Mr. Elder is planning to challenge the ALJ’s factual findings, he cannot file exceptions without a transcript.  § 40-6-113, C.R.S.  The court reporter’s absence, the fact that Mr. Elder already paid for the transcripts, and his pro se status provide good cause to grant the extension of time to file exceptions.  

11. Exceptions are due by December 18, 2015.  
II. ORDER
A. It Is Ordered That:

1. The Motion for Extension of Time to File Exceptions filed by Harry Elder on November 25, 2015, is granted.  

2. Exceptions are due by December 18, 2015.  If no exceptions are filed by that date, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.
3. This Decision is effective on its mailed date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 2, 2015.
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