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I. BY THE COMMISSION

A. Statement

1. This Decision grants the Application for Approval of the 2015 to 2017 Renewable Energy Standard Compliance Plan (Application) consistent with the terms of a settlement agreement joined by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company), Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), the Colorado Energy Office (CEO), the Colorado Independent Energy Association (CIEA), and Western Resource Advocates (WRA). 
B. Procedural Background

2. On May 23, 2014, Black Hills filed the Application in this Proceeding under Rule 3657 of the Commission’s Renewable Energy Standard (RES) Rules, 4 Code of Colorado Regulations 723-3-3650, et seq.  Black Hills stated that, starting in 2015, the Company would be unable to meet the RES requirement of providing 15 percent of its retail sales from eligible energy resources without incurring expenditures that would require the Company to advance funds to its Renewable Energy Standard Adjustment (RESA) deferred account and therefore increasing the account’s deficit balance.  In order to avoid advancing funds to the RESA deferred account, Black Hills proposed a limited customer-sited solar program and the acquisition of between 120 kW of 240 kW of Community Solar Garden (CSG) resources in 2015, 2016, and 2017.  Under this plan, however, Black Hills would not achieve compliance with the RES during 2015, 2016, or 2017. 
3. With the Application, Black Hills filed a Motion for Waivers of Rules 3658(f)(II), 3658(f)(III), and 3658(f)(VIII).  Black Hills requested a continuation of Commission approved existing waiver that allowed Black Hills to change its incentive payment structure for its customer-sited solar program from a one-time, up-front rebate to a performance-based incentive paid over time.  
4. On the same day it filed the Application, Black Hills filed a separate application for approval of proposed adjustments to its Energy Cost Adjustment (ECA) and RESA deferred accounts (ECA-RESA Application) in Proceeding No. 14A-0534E.  
5. On July 16, 2014, we consolidated Proceeding No. 14A-0534E with this Proceeding and set the matter for hearing before an Administrative Law Judge (ALJ) for an initial Commission decision.

6. On February 3, 2015, Black Hills and Staff filed a Motion for Approval of a Settlement Agreement on the ECA-RESA Application.

7. On April 9, 2015, we approved the settlement agreement on the ECA-RESA Application and severed Proceeding No. 14A-0534E from this Proceeding and returned this proceeding to the ALJ for hearings.
  As a result of the approval of that settlement agreement, the RESA deferred account deficit was reduced by approximately $4 million.  
8. On September 3, 2015, Black Hills, Staff, the OCC, CEO, CIEA, and WRA (collectively the Setting Parties) filed an Unopposed Joint Motion for Approval of Settlement Agreement and the Settlement Agreement regarding the Company’s 2015 to 2017 Renewable Energy Standard Compliance Plan (RES Plan).
9. On September 4, 2015 by Decision No. R15-0973-I, the ALJ vacated the evidentiary hearing on the Application scheduled for September 9 and 10, 2015 and scheduled a hearing on the Settlement Agreement for September 10, 2015. 

10. The ALJ held the hearing on September 10, 2015 and heard the testimony of Black Hills’s witness Fred Stoffel, Staff Witness William Dalton, OCC witness Ron Fernandez, and WRA witness Gwen Farnsworth.  Hearing Exhibits 1 through 19 as well as confidential Hearing Exhibits 1, 2, and 4 and highly confidential Exhibits 1, 3,4, 8, and 11 were admitted into evidence.
C. Settlement Agreement on RES Plan
11. The Settling Parties request the Commission approve Black Hills’s RES Plan with modifications.  They propose an on-site solar program acquisition level of 1,150 kW per year with an impact of $310,500 to the RESA deferred account over the 2015 to 2017 compliance period. The Settling Parties also request the Commission approve a $0.05/kWh incentive for customers who install on-site solar, which they state is reflective of the maturity of the market in Black Hills’s territory.
12. The Settling Parties request that the Commission allow Black Hills to acquire up to 2.5 MW per year in its CSG program in 2016 and 2017 through a standard offer program and a competitive solicitation.  The Settling Parties request that the Commission approve certain changes to the design of the Company’s CSG tariff and the structure of payments to CSG companies.  The Settling Parties also request approval of certain changes in the CSG Request for Proposal (RFP) and the competitive solicitation process that will allow bidders to structure proposals to include low income subscribers.

13. Under the terms of the settlement, Black Hills will issue a separate RFP to purchase stand-alone Renewable Energy Credits (RECs) in 2015 and 2016 that the Company will use to demonstrate full compliance with the RES in those compliance years.  

14. The Settling Parties agree to implement a stakeholder process to address issues related to the acquisition and integration of distributed generation. 

15. Finally, as part of the settlement, the Settling Parties requested a partial waiver of Rule 3660(e), which identifies or sets the interest rate that accrues on any positive or negative balance in the RESA deferred account.  The Settling Parties explain that, in the event that the Commission approves Black Hills’s Application for a Certificate of Public Convenience and Necessity to Purchase and Own a 60 Megawatt Wind Electric Generating Plant Pursuant to Decision No. C15-0373 in Proceeding No. 15A-0502E, the Company will not begin accruing a positive RESA balance in 2017.
  However, to accommodate a positive RESA balance at some time in the future, the Settling Parties assert that a partial waiver of Rule 3660(e) may yet be needed during the 2015 to 2017 RES compliance period. They propose that Black Hills pay interest on a positive balance in the RESA deferred account at the Commission-approved customer deposit rate instead of the Company’s most recently authorized Weighted Average Cost of Capital as required by Rule 3660(e).  The partial waiver will be in effect until the Company’s next RES compliance plan is approved by the Commission.
D. Conclusions and Findings

16. Based upon the evidence entered into the record at the hearing and our review of the terms of the settlement, we find it is in the public interest to grant the Unopposed Joint Motion for Approval of Settlement Agreement and approve the RES Plan as modified by the terms of the Settlement Agreement attached to this Decision as Attachment A.  
17. Black Hills will be able to comply with the RES in 2015, 2016, and 2017 without advancing funds to the RESA deferred account and with only a short deferral of the elimination of the deficit in that account.  Approval of the settlement also will further the policy of increasing renewable energy in Colorado.
18. We agree with the Settling Parties that the terms for proposed continuation of the Company’s on-site solar program are reasonable and will allow customers an opportunity to acquire solar resources.  We also find that the proposed acquisition of CSG resources is reasonable and in the public interest.  
19. The request for a partial waiver of Rule 3660(e) is granted.  In the event 
the deferred balance of Black Hills’s RESA deferred account turns from negative to positive before a final decision issues on the Company’s next RES compliance plan including 
the 2018 compliance year, Black Hills shall pay interest on the positive balance at the 
Commission-approved customer deposit rate.
20. Finally, given the proposed structure of the on-site solar program to be implemented under the terms of the settlement, we find good cause to grant the Motion for Waivers regarding Rules 3658(f)(II), 3658(f)(III), and 3658(f)(VIII).
II. ORDER

A. The Commission Orders That:

1. The Application for Approval of the 2015 to 2017 Renewable Energy Standard Compliance Plan filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on May 23, 2014 is granted, consistent with the discussion above.

2. The Motion for Waivers filed by Black Hills on May 23, 2014 is granted, consistent with the discussion above.

3. The Motion for Approval of Settlement Agreement filed jointly by Black Hills, Staff of the Colorado Public Utilities Commission, the Colorado Office of Consumer Counsel, the Colorado Energy Office, the Colorado Independent Energy Association, and Western Resource Advocates (Settling Parties) on September 3, 2015 is granted, consistent with the discussion above.

4. The Settlement Agreement filed by the Settling Parties on September 3, 2015 and attached to this Decision as Attachment A is granted, consistent with the discussion above. 

5. The Request for Proposals (RFP) for the purchase of Renewable Energy Credits (RECs) is approved for the 2015 and 2016 Renewable Energy Standard (RES) compliance years, consistent with the terms of the Settlement Agreement. Black Hills shall provide to Staff of the Commission and the Colorado Office of Consumer Counsel any executed purchase contracts for RECs.

6. Black Hills shall file any necessary compliance tariffs regarding the on-site solar program for the years 2015, 2016, and 2017 no later than 30 days after the effective date of this Decision.  Black Hills shall file new advice letters and tariffs on not less than two business days’ notice, consistent with the discussion above. The advice letters and tariffs shall be filed as new advice letter proceedings and shall comply with all applicable rules. The advice letters and tariffs must comply in all substantive respects to this Decision in order to be filed as a compliance filing on shortened notice.

7. Consistent with the terms of the Settlement Agreement, Black Hills shall file revised contracts for Community Solar Garden (CSG) resources, materials implementing the standard offer for CSG resources, the RFP for the competitive solicitation of CSG resources, and compliance tariffs for the CSG no later than 60 days after the effective date of this Decision.  Black Hills shall file new advice letters and tariffs on not less than five business days’ notice, consistent with the discussion above. The advice letters and tariffs shall be filed as new advice letter proceedings and shall comply with all applicable rules. The advice letters and tariffs must comply in all substantive respects to this Decision in order to be filed as a compliance filing on shortened notice.

8. The request for a partial waiver of Rule 3660(e),4 Code of Colorado Regulations 723-3, is granted for the period extending through the issuance of a final decision on Black Hills’s next Renewable Energy Standard Compliance Plan, consistent with the discussion above.

9. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for Rehearing, Reargument, or Reconsideration, begins on the first day following the effective date of this Decision.

10. This Decision is effective upon its Mailed Date. 
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 21, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� Decision No. C14-0831-I, issued July 16, 2014.


� Decision No. C15-0317, issued April 9, 2015, Proceeding Nos. 14A-0534E and 14A-0535E.


� The Commission granted the application with modifications pursuant to an approved settlement agreement on November 6, 2015.  Decision No. C15-1182, issued November 6, 2015, Proceeding No. 15A-0502E.
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