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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On August 27, 2013, Public Service Company of Colorado (Public Service or Company), filed Advice Letter No. 1649 - Electric (Advice Letter) to implement new methods to derive standard payment rates for Qualifying Facilities with a design capacity between 10 and 100 kilowatts in Public Service’s Electric Purchase - Small Power Production and Cogeneration Facility Policy Section of Public Service’s P.U.C. No. 7 - Electric tariff.  The proceeding was referred to an Administrative Law Judge (ALJ) for a recommended decision.

2. On September 19, 2014, by Decision No. C14-1153 (2014 Decision), the Commission addressed exceptions to the ALJ’s initial recommended decision
 in which the ALJ addressed the method for calculating the capacity payment rate component of the standard rate and addressed the method for calculating the energy payment rate component of the standard rate.  Within its 2014 Decision, the Commission permanently suspended the tariff sheets filed under the Advice Letter; approved, with modifications, the Company’s proposed method to derive the capacity payment rate component of the standard rate; and, approved, with modifications, all but one aspect of the Company’s proposed method to derive the energy payment rate component of the standard rate.  We remanded to the ALJ for further hearings 
and findings the consideration and approval of a method for establishing system-wide, 
forward-looking marginal energy costs.
  

3. In the 2014 Decision, we also stated that the Commission will issue a separate, final decision in this proceeding, which shall incorporate the substantive determinations made by the 2014 Decision on the methodology proposed by Public Service, after the remanded proceedings have concluded and the Commission has findings on the remaining narrow issue remanded to the ALJ.
 

4. On November 5, 2015, the ALJ issued Decision No. R15-1177 (Recommended Decision on Remand). Among its determinations, the Recommended Decision on Remand approves, with modifications, the method proposed by Public Service for establishing 
system-wide, forward-looking marginal energy costs to calculate the energy payment rate component of the standard rates.  
5. Within the remanded case, Public Service also sought approval before the ALJ to provide certain annual filings to update payment rates.  The ALJ found that this proposal was beyond the narrow question on remand, and did not address it; however, she noted that “[t]he Commission may wish to take this issue up when the Commission considers its final Decision in this Proceeding.”

6. In the Recommended Decision on Remand, the ALJ shortened response time to exceptions to seven calendar days from the date of service of exceptions.

7.  Pursuant to § 40-6-109(2), C.R.S., a written recommended decision shall become the decision of the Commission, subject to the provisions of § 40-6-115, C.R.S., if no exceptions are filed within 20 days after a recommended decision is served on the parties, “or unless such decision is stayed within such time by the commission upon its own motion….”  Rule 1505(a) of the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations 723-1, similarly states: 
A recommended decision becomes the Commission’s decision unless, within 20 days or such additional time as the Commission may allow, any party files exceptions to the recommended decision or the Commission orders the recommended decision to be stayed.  A stay of a recommended decision does not automatically extend the period for filing exceptions or a motion for an extension of time to file exceptions….


8.
Given the unique circumstances in this case, we stay the Recommended Decision on Remand on our own motion.  In this instance, we find that staying the Recommended Decision on Remand will allow better procedural clarity, particularly in the event that no exceptions are filed to the narrow issues addressed by the ALJ.   In addition, staying the Recommended Decision on Remand affords the necessary time to consider whether to address the Company’s request to update the annual filing, which was raised by Public Service, but determined by the ALJ to be outside of the scope of the remand.  
8. While we stay the decision, we agree with the ALJ’s determinations limiting time for responses to exceptions on the narrow issues addressed in the Recommended Decision on Remand.  Exceptions, if any, shall be filed no later than November 25, 2015.
  As ordered by the ALJ, response time to exceptions is shortened to seven calendar days from the date of service of exceptions.  
9. Consistent with the 2014 Decision, the Commission reiterates its intent to issue a separate, final decision in this proceeding, incorporating substantive findings in the 2014 Decision on the methodology proposed by Public Service, and determinations on the remanded issue, after consideration of exceptions, if any, to the Recommended Decision on Remand.
II. ORDER

A. It Is Ordered That:

1. Pursuant to Rule 1505(a), of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and consistent with § 40-6-109(2), C.R.S., Recommended Decision No. R15-1177, issued November 5, 2015, is stayed.  

2. Exceptions, if any, to Recommended Decision No. R15-1177 shall be filed no later than November 25, 2015, consistent with § 40-6-109(2), C.R.S.

3. Response time to exceptions is shortened to seven calendar days from the date of service of exceptions. 

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 12, 2015.
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� Decision No. R14-0911, issued August 1, 2014.


� 2014 Decision, ¶ 13. 


� Id., ¶ 54.


� Recommended Decision, ¶ 130.


� Id., at Ordering ¶ 6.	


� Due to our stay of the Recommended Decision on Remand through our own motion, we clarify that exceptions are due November 25, 2015, consistent with the timing provisions in § 40-6-109(2), C.R.S. By maintaining the shortened response time ordered by the ALJ, we anticipate that this schedule potentially will enable consideration of the exceptions filed, if any, prior to January 1, 2016.  
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