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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. This Decision provides notice that, on November 5, 2015, Public Service Company of Colorado (Public Service or Company) filed an amendment to its Application for Approval of the Sale of Excess Land at the Barker Substation Site (Application).  The notice and intervention period shall be extended due to the filed amendment.  Requests for intervention shall be filed no later than November 16, 2015.

B. Discussion

2. On October 1, 2015, Public Service filed the Application seeking authorization to sell certain property adjacent to its Barker Substation to the Denver Metropolitan Major League Baseball Stadium District.   Public Service explains that, pursuant to the terms of an executed Restrictive Easement Agreement (REA), there will be no interference with the Company’s utility operations, because the land will be used for parking. 

3. Public Service states that the Purchase and Sale Agreement associated with the proposed sale is subject to Commission approval and such approval is the only barrier to completing the transaction.  Public Service states that, pursuant to Rule 3104(a), 4 Code Colorado Regulations (CCR) 723-3 of the Commission’s Rules Regulating Electric Utilities, a utility seeking to “transfer assets outside the normal course of business” must obtain Commission approval.  The Company suggests that, in the alternative, the Commission determine that the transfer of the land is in the ordinary course of business.

4. Public Service recommends that the Commission postpone its consideration of the regulatory treatment of the gain from the sale until the Company’s next electric rate case or other proceeding and that the proceeds from the sale be deferred. 

5. On October 6, 2015, the Commission issued a Notice of Application Filed.  Requests for intervention were due no later than November 5, 2015.  

6. On November 5, 2015, Public Service filed a Motion for the Issuance of Additional Notice and for Shortened Notice and Intervention Period.  Public Service seeks to incorporate recently negotiated language in the REA that, according to the Company, more succinctly reflects the parties’ intent to restrict the future uses of the property.  No use of the property can interfere with the substation use and operation, and no buildings or structures can be placed on the reciprocal access easement areas.  For 20 years, the property may only be used for surface parking and certain temporary events.  Public Service states that this was the intent that was understood by the Company at the time that it filed the Application. Public Service provides revised testimony and additional documents with the amendment.

7. Rule 1309 of the Commission’s Rules of Practice and Procedure 4 CCR 723-1, allows for the amendment of an application during the intervention and notice period.  Public Service recognizes that, although its amendment was filed within the notice and intervention period established for the Application, the amendment is not restrictive and that the Commission shall re-notice the Application.  Public Service requests that the additional notice be reduced to ten days.  Public Service argues that the modification to the Application is not material and states that the buyer and the Company would prefer to avoid any further delay in closing the transaction, because the buyer would like to begin using the land for anticipated events and parking this winter.

C. Conclusion and Findings

8. We find good cause to re-notice the Application due to the amendment filed by Public Service.  We establish an additional notice and intervention period of ten days.  

9. The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Decision is the notice that the Application for Approval of Updated Components Related to the Calculation of the Electric Commodity Adjustment, as amended on November 5, 2015, has been filed.
10. Requests for intervention, including a notice of intervention by right of the Staff of the Colorado Public Utilities Commission, shall be due on November 16, 2015.
II. ORDER

A. It Is Ordered That:

1. The Motion for the Issuance of Additional Notice and for Shortened Notice and Intervention Period filed by Public Service Company of Colorado (Public Service) on November 5, 2015 is granted.

2. The notice and intervention period for the Application for Approval of the Sale of Excess Land at the Barker Substation Site filed by Public Service on October 1, 2015 and amended on November 5, 2015 is extended for ten days, consistent with the discussion above. 

3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Colorado Public Utilities Commission, shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party, by November 16, 2015.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Decision.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 12, 2015.
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