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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. Cogentrix of Alamosa, LLC (Cogentrix) filed the petition for declaratory order in this proceeding to address Public Service Company of Colorado’s (Public Service) supply of “back-feed power” to the solar field of Cogentrix located in Alamosa County, which is within the certificated retail service territory of San Luis Valley Rural Electric Cooperative (SLVREC).  Cogentrix contended that Public Service’s provision of back-feed power is a wholesale transaction that is subject to the exclusive jurisdiction of the Federal Energy Regulatory Commission.  SLVREC disagreed, contending that the supply of back-feed power is a retail transaction.  Further, because the solar field is located within its certificated service area, SLVREC contended that it had the exclusive right to supply the back-feed power.  SLVREC and Public Service brought claims for the value of past services provided to Cogentrix.  

2. The Commission referred the petition to Administrative Law Judge Paul D. Gomez.  Before hearings and a Recommended Decision, Cogentrix, Public Service, and SLVREC entered into a settlement agreement.  

3. On September 29, 2015, Cogentrix filed an Unopposed Motion to Withdraw Petition and Formal Complaint and Close the Proceeding (Motion).  In the Motion, Cogentrix explains that the issues in this proceeding were first raised in a complaint filed by SLVREC against Public Service in the District Court in Alamosa County and that Public Service subsequently filed in the District Court case a third-party complaint against Cogentrix.  Cogentrix states that SLVREC, Public Service, and Cogentrix have resolved all of the issues raised in the underlying complaints filed in the District Court and have filed a stipulation to dismiss those complaints with prejudice (Settlement).  Cogentrix states that a component of the Settlement is the agreement of Cogentrix to seek to withdraw the Petition and Formal Complaint filed with the Commission.

4. On September 30, 2015, ALJ Gomez issued Decision No. R15-1081 recommending that the Commission grant the motion (Recommended Decision).  

5. The parties submitted the settlement agreement and attachments on October 9 and 14, 2015, respectively.  

6. On October 19, 2015, the Commission issued Interim Decision No. C15-1126-I staying the Recommended Decision to afford the necessary time to review the settlement documentation and to consider the closing of the proceeding. 

B. Conclusion and Finding

7. The Commission has reviewed the settlement agreement and attachments submitted by the parties and finds that there is no reason not to allow the Recommended Decision to become a Commission decision.  

II. ORDER

A. The Commission Orders That:

1. Consistent with the finding and conclusion above, the Commission upholds Decision No. R15-1081 issued by Administrative Law Judge Paul D. Gomez.  

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 29, 2015.
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________________________________
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