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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition filed on September 10, 2015 by Paradise, LLC.
2. Paradise, LLC requests a waiver of Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Age of Motor Vehicles).

3. The vehicle for which the waiver is requested is a 2000 Ford Windstar van, VIN No. 2FMDA50U7YBA90008.  The waiver is requested from September 9, 2015 through September 9, 2017.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on September 21, 2015.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Paradise, LLC, pursuant to Contract Carrier Permit No. B-9915, may provide the: 

Transportation of 
passengers 
between the facilities of Paradise Adult Day Care Service at 10691 East Bethany Drive, #900, Aurora, Colorado 80014, on the one hand, and, on the other hand, all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas and Larimer, State of Colorado.

RESTRICTIONS:  
(A)
to providing transportation for passengers who are clients of Paradise Adult Day Care Service, 10691 East Bethany Drive, #900, Aurora, CO 80014;  
(B)
to the transportation of passengers who are recipients of Medicaid;  
(C)
against the transportation of passengers to or from Denver International Airport or to or from hotels or motels;  
(D)
to transportation services performed under contract with the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, CO 80203; and 
(E)
to the use of not more than six (6) vehicles, two (2) of which must have a passenger capacity of nine (9) passengers or more including the driver.

8. Rule 6213(a), 4 CCR 723-6, states that “Intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years
 as of July 1 of each year.”  The vehicle named in this petition for waiver does have a seating capacity of 15 or less.  Therefore, Paradise, LLC is subject to the age requirement named in Rule 6213(a), 4 CCR 723-6.

9. Mr. Boris Abrashevich, the manager of Paradise, LLC submitted the following statement as support for the waiver:  

Paradise, LLC is a small company that strives to provide excellent and timely transportation services to its clients.  Taking this vehicle out of commission would force Paradise[,] LLC to purchase a newer vehicle at great expense.  The vehicle is in good mechanical order and is in good cosmetic shape as well.  The vehicle is well maintained and will be used to provide safe and reliable transportation to Paradise, LLC clients.
10. Paradise, LLC, pursuant to Contract Carrier Permit No. B-9915, is restricted to providing transportation services to passengers who are clients of Medicaid.  The Colorado Medicaid Application Information website includes the statements “Colorado Medicaid is available to families with children, pregnant women, elderly, and disabled persons” and “Individuals and families looking to apply for the program will have to meet financial requirements in addition to general requirements.”

11. The Commission is aware that the rates paid to the carriers that provide Medicaid transportation service is generally lower than the fares common or contract carriers may receive for providing a similar non-Medicaid type of service.  However, the individuals or families that are eligible for transportation services paid by Medicaid have to meet specific financial requirements and may have limited options for other types of transportation services.  Therefore, ensuring that the vehicles used by a carrier such as Paradise, LLC are safe and reliable is very important to these passengers.

12. In consideration of the information submitted with this petition, the Commission finds that good cause has not been shown to grant a waiver of Rule 6213(a) for the vehicle named in this petition.

II. ORDER

A. The Commission Orders That:

1. The petition of Paradise, LLC, filed on September 10, 2015, for a waiver of Rule 6213(a) for a 2000 Ford Windstar van, VIN No. 2FMDA50U7YBA90008 is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 29, 2015.
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� The age of the 2000 Ford Windstar van named in this petition was 16 model years on July 1, 2015.
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