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I. BY THE COMMISSION

A. Statements

1. On October 27, 2015, Daniel Hepner, Chapter 7 Bankruptcy Trustee (Bankruptcy Trustee) for Prospect Mountain Water Company, Inc. (Prospect Mountain or Company)
 by and through his undersigned counsel, Dietze and Davis, P.C., filed a Verified Application for Change of Purchased Water True Up Tariff on Less than Statutory Notice (Application).  The Application requests approval of an ordinary course of business change to the Company’s Purchased Water True-Up tariff (PWTU), currently Eighth Revised Sheet No. 1a, which tariff is revised three times annually and will next be charged to customers in the November 2015 and January 2016 bills based on the billing period of May through August 2015.

2. The Company receives treated water supply from the Town of Estes Park Municipal Utility (Estes Park) which it distributes to its customers.  

3. The Company’s Resource Cost Pass-Through charge collects payment 
from ratepayers for all water purchased from Estes Park pursuant to Commission 
Rule 723-5-5112(e)(II) of the Rules Regulating Water, and Combined Water and Sewer Utilities, 4 Code of Colorado Regulations (CCR) 723-5. There are two components for this charge: charges for water used by the Company’s ratepayers and the associated “true-up” charge, the PWTU, to account for water loss in the Company’s system.
4. Since the entry of Commission Decision No. C12-1198 in Proceeding 
No. 12A-1049W issued October 17, 2012, the Company has updated the PWTU three times annually through an advice letter filing based on a four month period of billing records and invoiced water expense from Estes Park, including the most recent PWTU advice letter filed by the Bankruptcy Trustee on June 5, 2015.

5. Based on the Commission approved methodology, the PWTU is calculated by determining the amount of under-collection from amounts billed from Estes Park when compared to amounts billed to the Company’s customers, and then dividing that number by the number of customers and collecting that amount over two billing cycles (two months/cycle).

6. Because a new customer was added during the middle of the four-month PWTU billing cycle, the Company has proposed utilizing a customer number of 128.5 (rather than 128 or 129) as the denominator in the PWTU calculation.  This requires a change in the tariff language to so effect.  See, Ninth Revised Tariff Sheet No. 1a, Exhibit A.
7. The Commission recently extended the PWTU methodology as formulated for a period of eight months, or to be effective until the commencement of the May 1, 2016 through August 31, 2016 four-month period for calculation of the PWTU (see Decision No. C15-0890, adopted August 12, 2015 in Proceeding No. 15V-0520W).
8. The current PWTU, as billed in the July and September 2015 customer statements, is $15.37.  It was also calculated by dividing the true up amount determined by the total number of current customers and spreading that charge over two billing cycles.  See Eighth Revised Tariff Sheet No. 1a.  The next billing cycle for the PWTU will recover the amount billed by Estes Park but includes the amount under-collected from ratepayers during the billing period of May through August 2015.  The PWTU requested by the Company will be billed to ratepayers in each of the next two statements to be sent in November 2015 and January 2016 based on the formula approved by the Commission in Decision No. C12-1198.

B. Findings of Fact

9. The application states that for each of the November 2015 and January 2016 billing periods, the PWTU charge will be billed at $38.36 per customer per bi-monthly bill.  However, since the new customer added during the middle of the four-month PWTU billing cycle is considered as a “half customer” in the calculation, it is only appropriate to bill that customer the PWTU charge in one of the two billing periods.

10. The increase in the PWTU charge is substantial and may warrant further investigation under audit powers granted to Commission Staff.

C. Discussion

11. The PWTU charge is an important aspect of reimbursing the Company for the full cost of treated water from the Town of Estes Park.  In Decision No. C15-0890, the Commission agreed that the Bankruptcy Trustee should be provided sufficient resources to continue to operate Prospect Mountain “as he negotiates with potential transferees . . .”.  Consistent with that reasoning, we find that the Application is in the public interest and should be granted.
12. The Application states that the delay in requesting approval to change the PWTU rates is a side-effect of the unique situation in which Prospect Mountain and the Bankruptcy Trustee now find themselves.  While we recognize and appreciate the unique situation, we do not find the delay to be justified.  This rate element has been in effect for some time and the calculation of the PWTU amount and preparation of the appropriate advice letters to implement the charge should have become routine.  There is adequate time built into the process to perform the calculations and file the advice letter with at least 30 days’ notice.  We granted the Company’s request for variance to continue the PWTU mechanism unchanged in August of this year, and find it inexplicable that the need to timely make this filing somehow fell through the cracks and now requires expedited consideration and extraordinary relief.  While we will grant the Company’s Application at this time, the Company is on notice that we may not be as accommodating in the future.

13. The Commission notes that currently the Company’s day-to-day operations are being managed by the Bankruptcy Trustee.  The operations of the Company under the Bankruptcy Trustee were considered in previous Commission Decisions, and the Commission is concerned that this condition has lingered for a considerable time and that the Company’s practices have not improved.

14.  The Commission, on its own motion, waives Rule 1207(g) of the Rules of Practice and Procedure 4 CCR 723-1, to the extent that the Company may file tariffs complying with the decision of the Commission on not less than one business day’s notice, as the Commission has held its Weekly Meeting on October 29, 2015.
15.   The Commission finds good cause to allow the proposed increases on 
less-than-statutory notice.
II. ORDER

A. The Commission Orders That: 

1. The Application filed by Prospect Mountain Water Company (Prospect Mountain or Company) is deemed complete.

2. The Application to implement on less-than-statutory notice the Purchased Water True-Up tariff for the November and January 2016 billing periods is granted, consistent with the discussion above.  Additionally, the Company requests the following waivers:  requirements that Prospect Mountain provide audited balance sheets and statements of retained earnings and cash flows under Rule 5002(b)(IX); publication in newspapers under Rule 5002(d); the Intervention period for these requested waivers; and for such other relief as the Commission deems necessary and proper to effectuate that Prospect Mountain may fully exercise the rights and authorities granted to it by the Commission in this proceeding.  
3. The waiver to the extent discussed above of Rule 1207(g) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 is granted.

4. Prospect Mountain is authorized to file, on not less than one day’s notice, the tariff attached as Exhibit A and made a part of this Decision.  These tariffs shall be effective for actual gas sales on or after their effective date of November 1, 2015.
5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 29, 2015.
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________________________________

Commissioners

COMMISSIONER PAMELA J. PATTON
ABSENT.


� Prospect Mountain filed for bankruptcy on April 22, 2015.
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