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I. BY THE COMMISSION
A. Statement

1. This Decision grants the request of the Colorado Telecommunications Association (CTA) to provide its eligible members with interim distributions from the Colorado High Cost Support Mechanism (HCSM) for the third quarter and, if necessary, the fourth quarter of 2015.

B. Discussion

2. On June 1, 2015, we allowed interim HCSM distributions for the first quarter of 2015 for all eligible providers, including eligible CTA members, based upon the amounts of HCSM support provided on a per wire center, per access line basis in 2014.

3. On July 20, 2015, we waived the July 31, 2015 deadline for second quarter HCSM disbursements set forth in Rule 2848(e) of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, finding that waiving the rule would enable the Commission potentially to consider HCSM disbursements in correlation with a proposal from the Staff of the Colorado Public Utilities Commission (Staff) and other parties, if any.
 

On July 22, 2015, CTA filed an Emergency Motion for Clarification and, if Necessary, Modification of Decision No. C15-0727-I.  CTA stated that, absent further clarification or modification of the decision, distributions to all recipients would be extended beyond July 31, 2015 indefinitely.  CTA requested second quarter distributions to eligible CTA members by July 31, 2015.  CTA stated that neither it nor its member companies were involved at that time in the ongoing negotiations between Staff and Qwest Corporation, doing business as 

4. CenturyLink QC, CenturyTel of Eagle, Inc., CenturyTel of Colorado, Inc., and El Paso Telephone Company (collectively CenturyLink).  CTA argued that those ongoing negotiations did not provide a basis for delaying second quarter HCSM distributions to CTA members.  CTA further stated that any delay in distributing HCSM funds would disproportionately affect small rural recipients. 

5. On July 30, 2015, we found that CTA’s request for distribution of second quarter HCSM funds was reasonable and there was good cause to grant CTA’s motion, especially given that CTA and its member companies had not yet been involved in settlement negotiations.  We instructed the HCSM Administrator to calculate and distribute interim second quarter distributions to CTA members, consistent with the first quarter distribution calculations set forth in Decision No. C15-0517-I.  Consistent with the first quarter HCSM disbursement, the second quarter disbursements to CTA members are subject to reconciliation, or “true up,” after final determinations on 2015 HCSM distributions are made.
    

6. On August 20, 2015, the following entities jointly filed a Stipulation and Settlement Agreement (Settlement) in both Proceeding Nos. 14M-0947T and 15M-0158T: CenturyLink; Staff; CTA; and Northern Colorado Communications, LLC (NCC) (collectively the Settling Parties).  The Settling Parties also filed a Motion to Approve Stipulation and Settlement Agreement and Waive or Vary [from] Certain Commission Rules (Joint Motion).  

The Settlement proposes HCSM support amounts to be paid to CenturyLink, CTA, NCC, and NE Colorado Cellular, Inc., doing business as Viaero for the four years 2015 through 2018. In general, CenturyLink would receive approximately $30 million each year.  The 

7. Settlement states that: “The timing and amount of each remaining 2015 distribution to [CenturyLink] shall be determined by the HCSM Administrator following approval of this Agreement, but shall be made in equal amounts.”
  

8. The eligible CTA members would receive $1.4 million each year collectively.  The Settling Parties explain that the proposed distributions to eligible CTA members are consistent with the interim first and second quarter 2015 distributions already provided in these proceedings.  

9. NCC would receive $500,000 in 2015 and then no additional support.  In the Joint Motion, the Settling Parties request that the Commission grant NCC’s request for first and second quarter 2015 HCSM support as soon as possible.  

10. The Settling Parties also requested in the Joint Motion that the Commission set a hearing on the Settlement.  

11. On October 5, 2015, we consolidated Proceeding Nos. 15M-0158T and 
14M-0947T and established a procedural schedule including a hearing on November 16 through 18, 2015.
  

C. CTA Motion for Third and Fourth Quarter HCSM Distributions

12. On October 16, 2015, CTA filed a motion seeking interim HCSM distributions for the third quarter of 2015.  CTA states that, while the Settlement and the procedural schedule adopted by the Commission have brought the consolidated proceeding closer to resolution, the case will likely continue until at least late this year.  

13. CTA explains that its members face financial hardship if HCSM payments are delayed indefinitely, in part because HCSM funds disproportionately affect small rural recipients. CTA argues that quarterly HCSM distributions are necessary to avoid affecting the daily operations of its member carriers’ businesses.

14. CTA requests that the Commission provide interim quarterly distributions to its members consistent with the relief provided earlier in the year for the first and second quarters of 2015.  CTA argues that the payment of third quarter HCSM distributions would not result in prejudice to any party since the HCSM distributions at issue would be made at existing support levels and are subject to true up.

15. CTA also requests that, for the sake of administrative efficiency and to eliminate the need for the filing of similar motions, the Commission authorize the HCSM Administrator to provide interim fourth quarter 2015 distributions if a final order in these consolidated proceedings is still pending on January 31, 2016.

16. CTA states that it conferred with the parties to this proceeding and that its motion is unopposed.

D. Findings and Conclusions

17. Based on CTA’s statement that its motion is unopposed, we find good cause to waive response time.

18. We find that CTA’s request for distribution of third quarter HCSM funds 
is reasonable and there is good cause to grant the motion.  The HCSM Administrator shall calculate and distribute interim third quarter 2015 distributions to CTA members no later than October 30, 2015, consistent with the first quarter distribution calculations set forth in Decision 
No. C15-0517-I.  The third quarter disbursements to CTA members are subject to reconciliation, or “true up,” after final determinations on 2015 HCSM distributions are made.

19. We also find good cause to grant CTA’s conditional request for fourth quarter 2015 HCSM disbursements.  In the event the Commission has not issued a final decision in these consolidated proceedings on or before January 27, 2016, we authorize the HCSM Administrator to calculate and distribute, no later than January 29, 2016, interim fourth quarter 2015 disbursements to CTA members.  Such fourth quarter interim disbursements will be consistent with the first quarter distribution calculations set forth in Decision No. C15-0517-I and will be subject to reconciliation, or “true up,” after final determinations on 2015 HCSM distributions are made. 
II. ORDER  
A. It Is Ordered That:  
1. Response time to the Motion Requesting Interim HCSM Distributions filed on October 16, 2015 by the Colorado Telecommunications Association (CTA) is waived and the motion is granted, consistent with the discussion above.  

2. The Administrator of the Colorado high cost support mechanism shall calculate and distribute interim third quarter 2015 payments to eligible CTA members, consistent with the discussion above. 

3. In the event that a final decision in these consolidated proceedings does not issue on or before January 27, 2016, the Administrator of the Colorado high cost support mechanism shall calculate and distribute interim fourth quarter 2015 payments to eligible CTA members, consistent with the discussion above. 

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 21, 2015.
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