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I. BY THE COMMISSION

A. Statement
1. This Decision denies a motion filed on October 2, 2015, by the University of Colorado, requesting that the Commission hold in abeyance and stay the response time to a motion filed on September 23, 2015, by the City of Boulder (Boulder), for leave to supplement its application.  We also however, extend the deadline for responding to Boulder’s motion.
B. Procedural Background

2. On July 7, 2015, Boulder filed its Application for Approval of the Proposed Transfer of Assets from Public Service Company of Colorado and Associated Authorizations and Relief (Application).  The Application seeks Commission approval of the transfer of assets that Boulder claims are necessary for the operation of a municipal electric utility.  

3. On August 5, 2015, Public Service Company of Colorado (Public Service) filed a Motion to Dismiss Boulder’s Application.  
4. On September 23, 2015, Boulder filed a Motion for Leave to Supplement [its] Application and for a 60-Day Discovery Period.  Responses to Boulder’s motion are due on October 7, 2015.

5. October 1, 2015, by Decision No. C15-1079-I, the Commission requested additional briefing on the doctrine of regulated monopoly as it relates to a portion of the assets Boulder wishes to acquire.

6. On October 2, 2015, the University of Colorado, an intervener, filed a Motion to Hold in Abeyance the City of Boulder’s Motion for Leave to Supplement its Application and for a 60-day Discovery Period Pending a Decision on Public Service Company’s Motion to Dismiss.  The University of Colorado asserts that a decision on Public Service’s Motion to Dismiss could moot some or all of the issues raised by Boulder’s Motion for Leave to Supplement.  The University of Colorado requests that the Commission stay the response time to Boulder’s Motion for Leave to Supplement, and to stay a Commission decision on Boulder’s Motion for Leave to Supplement until after the Commission rules upon Public Service’s Motion to Dismiss.  

7. On October 5, 2015, Boulder filed a response opposing the University of Colorado’s motion.  Boulder states that it will be harmed by additional delay in this proceeding.  Boulder requests that the Commission deliberate on Public Service’s Motion to Dismiss and on Boulder’s Motion to Supplement at the same weekly meeting.  Boulder also asks the Commission to make determinations related to the discovery requests it made in its Motion for Leave to Supplement.

C. Findings and Conclusion

8. The University of Colorado has not provided a sufficient, pragmatic reason to suspend either the briefing or consideration of Boulder’s Motion for Leave to Supplement.   Staying responses to Boulder’s motion would delay our procedures and would restrict the Commission’s discretion as to when it can deliberate on the pending motions and whether the Commission could consider the pending motions together.  We therefore deny the University of Colorado’s motion to hold Boulder’s Motion for Leave to Supplement in abeyance.  

9. To account for the possibility that parties in this case are relying upon the University of Colorado’s motion to hold briefing in abeyance, and because responses to Boulder’s Motion are due on the same day that the Commission deliberated on the University of Colorado’s motion, we extend the response time to Boulder’s Motion for Leave to Supplement until 5 p.m. on October 14, 2015.  

10. This Decision does not address Boulder’s requests, contained in its response to the University of Colorado’s motion, related to discovery procedures or to the timing of the Commission’s deliberations on pending motions.    
II. ORDER

A. It Is Ordered That:

1. The Motion to Hold in Abeyance the City of Boulder’s Motion for Leave to Supplement its Application and for a 60-day Discovery Period Pending a Decision on Public Service Company’s Motion to Dismiss, filed by the University of Colorado on October 2, 2015, is denied.  
2. Response time to the Motion for Leave to Supplement Application and for a 
60-Day Discovery Period, filed by the City of Boulder on September 23, 2015, is extended until 5 p.m. on October 14, 2015.  
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 7, 2015.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________
                                        Commissioners

CHAIRMAN JOSHUA B. EPEL ABSENT.



4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












