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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Safety Regulations - Driver (Petition) filed on September 10, 2015, by Walter C. Lucas (Petitioner).  
2. Given the inclusion of a completed vehicle inspection by Rasier LLC, a Transportation Network Company (TNC), we construe the Petition as requesting a waiver from Rule 6703 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, and 49 Code of Federal Regulations Part 391.41(b)(3) as incorporated by Rule 6703(a)(I), 4 CCR 723-6.

3. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause, so long as it would not be contrary to statute.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
4. The Commission has recognized that it would be “contrary to law” to grant a waiver of the Safety Rules in the absence of proper assurances that the public safety will be protected. See, e.g., Decision No. R12-0717, Proceeding No. 12V-591CP, mailed June 27, 2012. The Commission’s policy is that, when considering exemptions, there should be assurances that such an exemption will not be contrary to the public interest and that the exemption achieves an acceptable level of safety. 

5. Section 40-10.1-605(1)(d), C.R.S., provides, in pertinent part, that “Before permitting a person to act as a driver on its digital network, a transportation network company shall confirm that the person is at least twenty-one years of age and possesses…(IV) Within ninety days of June 5, 2014, and pursuant to commission rules, proof that the person is medically fit to drive.” 

6. By Decision No. C15-0106, mailed January 29, 2015 in Proceeding 
No. 15R-0062TR, the Commission adopted temporary rules governing TNCs, including the medical fitness rules found in Rule 6703.   These temporary rules became effective on February 4, 2015, but recently expired on September 2, 2015.  Although a permanent rulemaking is pending in Proceeding No. 15R-0250TR, there are at this time no Commission rules in effect governing TNCs. 

7. Therefore, the requested waiver from Rule 6703 is moot.  The Commission cannot grant a waiver of a rule that is no longer in effect.  Additionally, the Commission cannot grant a waiver of a statute.  However, the statute remains in full force and effect, and provides that a TNC must confirm that a driver is medically fit to drive.

8. Since the requested waiver cannot be granted at this time, we will dismiss the petition without prejudice.  Petitioner will be able to request a waiver from any Commission Rule that may apply to him in the future.  Also, nothing in this Decision relieves any person, entity, or TNC from complying with the applicable statute, including 
§ 40-10.1-605(1)(d)(IV), C.R.S.
II. ORDER

A. The Commission Orders That:

1. The Petition for Waiver/Variance of Safety Regulations - Driver filed on September 10, 2015, by Walter C. Lucas is dismissed without prejudice.  
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 23, 2015. 
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