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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Notification of Permanent Transfer (Notification), filed on August 26, 2015, by Ace Express Coaches, LLC (Ace Express), requesting that the Commission enter an order recognizing the permanent transfer of Certificate of Public Convenience and Necessity (CPCN) PUC Nos. 44908 and 47967, and Permit Nos. B-9941, CSB-00179, and ORC-00191 from Evergreen Trails Inc., doing business as Horizon Coach Lines (Horizon Coach), to Ace Express.  Consistent with the discussion below, we acknowledge the permanent transfer.

B. Background

2. On April 20, 2015, Industrial Bus Lines, Inc., doing business as All Aboard America!, Ace Express, and Horizon Coach filed a Notification of Interim Transfer of Certificates of Public Convenience and Necessity, Permits and Related Properties, which informed the Commission that the transfer of the state authorities and permits was authorized under an interim approval by the Federal Surface Transportation Board (STB).   

3. By Decision No. C15-0761, mailed on July 27, 2015 in this proceeding, the Commission concluded that its authority over the transfer is preempted by the STB’s decision, and thus, recognized the interim transfer.  That decision also ordered Ace Express to file a notification regarding its application for permanent authorization of the transfer with the Commission within 30 days of a final decision by the STB.  
4. In the Notification filed on August 26, 2015, Ace Express informed the Commission that the STB issued its final decision and granted permanent approval of the transfer of Horizon Coach’s state authorities and permits to Ace Express.  The Notification included the final STB decision, which became effective on August 14, 2015.

C. Conclusion

5. Given that the Commission’s authority over the transfer of Horizon Coach’s state authorities and permits is preempted by the STB’s decision, we recognize the permanent transfer of CPCN PUC Nos. 44908 and 47967, and Permit Nos. B-9941, CSB-00179, and ORC-00191 from Horizon Coach to Ace Express.  We also direct Horizon Coach and Ace Express to complete certain requirements named in Rule 6205 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, as ordered below.
II. ORDER

A. The Commission Orders That:

1. Consistent with the discussion above, the permanent transfer of Certificate of Public Convenience and Necessity PUC Nos. 44908 and 47967, and Permit Nos. B-9941, 
CSB-00179, and ORC-00191 from Evergreen Trails Inc., doing business as Horizon Coach Lines, to Ace Express Coaches, LLC is acknowledged.

2. Ace Express Coaches, LLC shall operate in accordance with all applicable Colorado laws and Commission rules, including without limitation:

(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($5) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 
(c)
filing an adoption notice that adopts as its own the currently effective tariffs and time schedules of Evergreen Trails Inc., doing business as Horizon Coach Lines;

(d)
filing an acceptance of transfer form, executed by both Evergreen Trails Inc., doing business as Horizon Coach Lines, and Ace Express Coaches, LLC; and,
(e)
paying the applicable issuance fee ($5);
3. The Commission will notify Ace Express Coaches, LLC in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 2.

4. Evergreen Trails Inc., doing business as Horizon Coach Lines, and Ace Express Coaches, LLC are requested to comply with the requirements of Ordering Paragraph No. 2 within 60 days of the effective date of this Decision.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision.

5. Within six months of the Mailed Date of this Decision, Ace Express Coaches, LLC shall file an advice letter, tariffs, and time schedules in its own name.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 16, 2015.
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