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I. BY THE COMMISSION
A. Statement

1. On August 20, 2015, the following entities jointly filed a Stipulation and Settlement Agreement (Settlement) in both Proceeding Nos. 14M-0947T and 15M-0158T: Qwest Corporation, doing business as CenturyLink QC, CenturyTel of Eagle, Inc., CenturyTel of Colorado, Inc., and El Paso Telephone Company (CenturyLink); Staff of the Colorado Public Utilities Commission (Staff); the Colorado Telecommunications Association, Inc. (CTA); and Northern Colorado Communications, LLC (NCC) (collectively the Settling Parties).  

2. This Decision lists our preliminary questions regarding the Settlement and the Settling Parties’ Motion to Approve Stipulation and Settlement Agreement and Waive or Vary [from] Certain Commission Rules (Joint Motion) for the purpose of discussing filing requirements and associated deadlines at the prehearing conference scheduled for September 24, 2015.  We also direct the Settling Parties to confer with the other parties and to develop a proposed procedural schedule and to file it prior to the prehearing conference.  If the parties cannot agree on a proposed procedural schedule, they shall jointly file a proposed procedural schedule that highlights the areas of agreement and disagreement by the parties.

B. Discussion

3. On September 4, 2015, we consolidated Proceeding Nos. 15M-0158T and 
14M-0947T for procedural purposes only and vacated the previously scheduled hearings in Proceeding No. 14M-0947T.  We stayed response time to the Joint Motion and established an additional notice and intervention period through September 14, 2015.  We also allowed for responses to the procedural aspects of the Joint Motion, including the motion to consolidate the two proceedings.

4. No additional requests to intervene in this matter were filed during the notice and intervention period.  The following are parties in this proceeding: CenturyLink; Staff; CTA; NCC; Bresnan Broadband of Colorado, LLC; AT&T Corp. and Teleport Communications America LLC (collectively AT&T); Comcast Phone of Colorado, LLC; NE Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero); and Sprint Communications Company L.P. and Sprint Spectrum LP, doing business as Sprint PCS. 
5. AT&T filed comments regarding the procedures for this matter on September 14, 2015.  AT&T states that it supports consolidation of the proceedings, stay of the procedural schedule in Proceeding No. 14M-0947T, and scheduling of a hearing on the Settlement.  AT&T states that it is necessary for the Commission to build a record and for all participating parties to be afforded due process.

6. Viaero also filed comments on September 14, 2015.  Viaero takes the position that the factors the Commission traditionally considers when consolidating proceedings do not support consolidation in this instance. However, Viaero does not necessarily oppose consolidation to the extent that it does not prejudice any party.  Viaero states its concern that consolidation might lead to a procedural structure that precludes the presentation of evidence or challenges of evidence regarding the effective competition factors in § 40-15-207, C.R.S.  

C. Preliminary Questions on Joint Motion and Settlement

7. We have begun our review of the Joint Motion and Settlement and have identified topic areas and preliminary questions to be addressed by the Settling Parties through written testimony or other materials, such as briefs prior to hearing.  The primary purpose of this list of topics and questions is to assist the parties in the development of their proposed procedural schedule to be discussed at the prehearing conference and in the development of their testimonies and briefs to the Commission.  This topics list is not intended, and should not be construed, as an indication of the Commission’s position on the Settlement or its components.

8. The topic areas and preliminary questions are as follows:

Solvency of the Colorado High Cost Support Mechanism (HCSM) Fund 
2015-2018.  
(Joint Motion, pp. 2 and 6.)

Does the Settlement provide stability, consistency, and predictability in contributions to the HCSM fund, and if so, how so?  Are the causes for the decline in contributions experienced over the last few years likely to continue through 2018?  How likely is it that the 2.6 percent surcharge rate will provide sufficient funds to support the terms of the Settlement over the next four years?  What are the projections of the Settlement Parties for the contributions to the HCSM fund during the pendency of the Settlement?  Should changes to the rules and procedures governing contributions be part of any approval of this Settlement to promote a sustainable level of contributions?  
HCSM Support to CenturyLink and CTA Members.
(Joint Motion, p. 5; Settlement, ¶¶ 1.1 and 2.)

Does the Settlement obligate the Commission to increase the HCSM surcharge if necessary to meet the $31 million annual distributions to CenturyLink and the approximate $1.4 million annual distributions to the CTA companies?

Is the Settlement rendered void if collections remain at the 2.6 percent surcharge and are insufficient to cover the stipulated annual payments to CenturyLink, the CTA companies, and the competitive eligible providers?  Alternatively, would the Settlement remain in effect, but with each recipient receiving a proportional amount of the available funds?  

Should an order approving the Settlement require recipients to provide the Commission with verification of how HCSM funds are used?

Amounts to Broadband Fund.
(Joint Motion, p 4; Settlement p. 2 and ¶ 6)

Does the Settlement provide stability, consistency, and predictability in the funds available to transfer to the Broadband Fund, and if so, how so?  What assumptions did the Settlement Parties make in order to conclude that “several million dollars” would be available in each of the four years 2015-2018 to allocate to the Broadband Fund?  Do distributions for “voice” according to the Settlement take priority over distributions to the Broadband Fund if contributions drop below the amount allocated to CenturyLink and the CTA companies for voice support? 

Given that the Settlement contemplates transfers to the Broadband Fund, how would the Commission implement § 40-15-208(2)(a)(B)(III), C.R.S., with respect to the 2.6 percent surcharge rate?  If the statutory requirement to reduce the surcharge results in contributions below the amounts needed for voice support, what happens to support for voice according to the Settlement and transfers to the Broadband Fund?  Do the Settling Parties have projections establishing that the Commission will be able to comply with § 40-15-208(2)(a)(B)(III), C.R.S., pay the stipulated amounts to CenturyLink and the CTA companies, and provide funds to the Broadband Fund?  

Connect America Fund (CAF) Support to CenturyLink.
(Settlement, ¶ 8.)

How should the Commission account for CAF support in light of  language 
in § 40-15-208(2)(a)(I)(A), C.R.S., that the HCSM “[takes] into account 
any amounts that the providers have received under the price support 
mechanisms established by the federal government and by this state,” and in 
§ 40-15-208(2)(a)(II), C.R.S., that “[t]he commission shall ensure that no local exchange provider is receiving funds from this or any other source that, together with local exchange service revenues, exceeds the cost of providing local exchange service to the provider’s customers”?  Is the CAF funding intended to support, at least in part, voice service, and will CAF support be provided in areas that are to be supported under the Settlement?
Recalculation of Support to CenturyLink with Change in Federal Communications Commission (FCC) Urban Rate Floor.  
(Settlement, ¶ 1.2.)

Do Colorado statutes require recalculations of HCSM support for basic service upon changes in the FCC’s urban rate floor?  Are there different statutory requirements regarding the application of the FCC urban rate floor before and after July 1, 2016?  

If it approves the Settlement without modification, will the Commission establish a “reasonable benchmark rate for basic service” under § 40-15-208(2)(a)(I)(A), C.R.S., based on the amount of the FCC urban rate floor?

Is the Commission required to approve the specific methods and calculations for “determining QC Stipulated Amounts” as set forth in paragraphs 1.1.1 through 1.1.3 because of paragraph 1.2 of the Settlement?  

What does the highlighted Settlement language —“ In the event that the FCC establishes a new urban rate floor during the term of this Agreement, the QC Stipulated Amounts provided under this Agreement will be recalculated changing only the timing and implementation established by the FCC” mean?  Does it mean that CenturyLink’s distributions will decrease if the urban rate floor increases?
2014 HCSM Amounts to 48 Wire Centers in Phase I of Proceeding 
No. 14M-0947T
(Joint Motion, p. 4)

What was the total amount of HCSM support CenturyLink received in 2014?  What was the total amount of HCSM support other competitive eligible providers received in 2014?  What amount of HCSM support did CenturyLink receive in 2014 for the 48 wire centers at issue in Phase I of Proceeding No. 14M-0947T?  What was the corresponding amount of HCSM support provided to other competitive eligible providers in 2014 for these 48 wire centers?  Are the amounts attributable to the 48 wire centers reflected fully in the reduced amount of distributions CenturyLink receives under the Settlement?

HCSM Support to Viaero.
(Settlement, ¶¶ 1.1.1 and 3.1)

Does the Settlement require the Commission to approve the specific methods 
and calculations for “determining QC Stipulated Amounts” as set forth in paragraphs 1.1.1 through 1.1.3 in order to determine the amount of support Viaero is eligible to receive as “identical support”?  Under the terms of the Settlement, can the Commission determine a level of support to Viaero that differs from the $2.2 annually for 2015-2018?

HCSM Support to NCC.
(Joint Motion, p. 5; Settlement, ¶3.2)  

How does the $500,000 proposed to be distributed to NCC under the Settlement in 2015 compare to the level of support CenturyLink received for the Weldona wire center in 2014?  Does the statute allow NCC to receive support for lines that are not yet in service?  Why shouldn’t the position of Staff, i.e., that NCC should receive $204,000, be adopted?

CenturyLink Provider of Last Resort (POLR) Obligations.
(Settlement, ¶ 9.1.1)

In addition to the eligible providers in the 48 wire centers at issue in Phase I of Proceeding No. 14M-0947T, do the terms of the Settlement relieve any other eligible provider currently receiving HCSM support from POLR obligations on July 16, 2016?

If the Settlement is accepted, how long will CenturyLink maintain its POLR obligation in Central City and Coal Creek Canyon?

Will CenturyTel of Eagle, CenturyTel of Colorado, and El Paso County Telephone Company have any POLR obligations under the terms of the Settlement after July 1, 2016?

Will any Qwest Corporation wires centers that do not receive HCSM support have POLR obligations under the terms of the Settlement after July 1, 2016?  If so, how long will Qwest Corporation have these POLR obligations?

“Unaffected Support” under § 40-15-502(5)(a), C.R.S.
(Joint Motion, p. 9; Settlement, ¶ 7)

What are the Settling Parties requesting from the Commission with respect to Decision No. C15-0243,
 given that briefs have already been filed and are in the administrative record in this proceeding?  What is the effect of that request upon the support proposed under the Settlement?

Evaluation of Additional Wire Centers under Section 207.
(Joint Motion, p. 5; Settlement, ¶ 9.4)

Are the Settling Parties seeking a Commission decision that prevents the opening of a proceeding prior to January 2018 to make additional findings on effective competition for basic service under Section 207? Or, are the Settling Parties instead restricting Staff from opening a proceeding after January 4, 2018?
Request for Commission Rule Variances and Waivers.
(Joint Motion, pp. 11-12) 

Why, specifically, is a full waiver or variance of each of the identified rules required to implement the Settlement?  Does the Commission have the statutory authority to waive or vary from each of the rules the Settling Parties seek to have waived or varied?  

Denver District Court Appeal.
(Settlement, ¶ 5) 

Should the Commission, as the Respondent to the appeal, have the ability either to enforce CenturyLink’s obligation to dismiss the appeal or to render the Settlement void, such that these options are not limited just to Staff?

D. Findings and Conclusions

9. The Settling Parties shall confer with the other parties to develop a proposed procedural schedule to be discussed at the prehearing conference on September 24, 2015.  The Settling Parties shall file the proposed procedural schedule, including any associated procedures for discovery, as necessary, no later than 5:00 p.m. on September 23, 2015.  If the parties cannot agree on a proposed procedural schedule, they shall jointly file a proposed procedural schedule that highlights the areas of agreement and disagreement by the parties.
10. We direct the Settling Parties to consider the topic areas and questions set forth above when developing their proposed procedural schedule.
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, CenturyLink QC, CenturyTel of Eagle, Inc., CenturyTel of Colorado, Inc., and El Paso Telephone Company; Staff of the Colorado Public Utilities Commission; the Colorado Telecommunications Association, Inc.; and Northern Colorado Communications, LLC (collectively the Settling Parties) shall confer with the other parties to this matter to develop a proposed procedural schedule.  The Settling Parties shall file the proposed procedural schedule no later than September 23, 2015 consistent with the discussion above.

2. The Settling Parties shall be prepared to discuss at the prehearing conference the filing of written testimony and other materials, as necessary, in support of the Stipulation and Settlement Agreement filed on August 20, 2015 and the Settling Parties’ Motion to Approve Stipulation and Settlement Agreement and Waive or Vary Certain Commission Rules also filed on August 20, 2015.  Consistent with the discussion above, the pre-filed testimony and other filings shall address the topic areas and questions set forth in this Decision.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 16, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� Decision No. C15-0968-I, issued September 4, 2015.


� C15-0243 was issued on March 17, 2015 in Proceeding No. 15M-0158T.
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