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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On March 16, 2015, Affiniti, LLC (Affiniti) filed an application for a Certificate of Public Convenience and Necessity (CPCN) to provide regulated local exchange telecommunications services; and for a Letter of Registration (LOR) to provide emerging telecommunications services.  Affiniti identified the following services for Commission certification pursuant to Part III regulation: advanced features; premium services; IntraLATA toll; jurisdictional private line services; and switched access.

2. Staff of the Public Utilities Commission (Staff) sent a deficiency letter to Affiniti on March 23, 2015, asking two questions related to the Application.  The first was to request that Affiniti describe the specific services the company intends to provide in Colorado.  Second, Staff requested additional information regarding the reason Affiniti desires to obtain Commission authority to provide services.  The deficiency letter stated that “recent legislation has diminished the need for either a Certificate of Public Convenience and Necessity (CPCN) and 
Letter of Registration” and suggested that Affiniti review the recent legislation to confirm its request for a CPCN and LOR. 
   

3. On April 8 2015, Affiniti filed a response to Staff’s deficiency letter.  Affiniti represented that it largely provides IP-enabled services, including Voice over Internet Protocol.  It states that it “expects” to provide additional voice telephone services in Colorado in the future and, “[a]s it expands its services to include basic local exchange services, it expects initially to do so using resold services … [and will] evaluate the feasibility of deploying its own local exchange facilities.”  Affiniti states that it intends to begin negotiation of necessary interconnection or resale agreements with facilities-based carriers in Colorado following the grant of its Application.   

4. In response to the second question by Staff, Affiniti explained that the company reviewed the recent legislation, in particular, § 40-15-503(e), C.R.S., which states, in part:  
Applications for [CPCNs] to provide basic local exchange service may be filed with the commission at any time ... A provider of local exchange service shall not operate in this state without a [CPCN].  
Affiniti claims that, as it competes for customers, it “wishes to have the ability to offer a 
full-service array of services, potentially including local exchange service, and to do so as a certified competitive local exchange carrier.”  It states that “[g]iven the current uncertainty regarding the scope of deregulation … Affiniti has made the determination to seek a [CPCN] in order to ensure that it has the necessary regulatory authorization to offer any and all of its services in Colorado.”

5. Subject to certain exceptions, including those for basic service as provided in § 40-15-401(1)(b), C.R.S., products, services, and providers listed in § 40-15-401, C.R.S. (Part 4), are “exempt from regulation under [Article 15 of Title 40] or under the ‘Public Utilities Law’ of the state of Colorado.” and do not require Commission authorization.
  Therefore, we will not consider Affiniti’s request for CPCN to provide local exchange services.   

6. The 2014 telecommunications legislation deregulated advanced features, premium services, IntraLATA toll, and jurisdictional private line services.
  As a result, the Commission no longer has jurisdiction over those services under the Public Utilities law or Parts 2 or 3 of Article 15 in Title 40.  Moreover, the offering of broadband data services is not subject to Commission certification or registration in Colorado.

7. Therefore we grant only Affiniti’s request for an LOR to provide switched access services, and, due to the lack of statutory authority, we do not consider the request for an LOR for all other identified services, which include advanced features, premium services, intraLATA toll, and jurisdictional private line services.
 

II. ORDER 

A. The Commission Orders That:

1. The Application for a Certificate of Public Convenience and Necessity to provide deregulated local exchange telecommunications services filed by Affiniti LLC on March 16, 2015, is rejected, consistent with the discussion above.

2. The Application for a Letter of Registration to provide emerging telecommunications services filed by Affiniti LLC on March 16, 2015, is granted for the limited purpose of switched access, and rejected for all other requested services, which include: advanced features, premium services, intraLATA toll, and jurisdictional private line services, consistent with the discussion above.

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 2, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________
                                        Commissioners

COMMISSIONER PAMELA J. PATTON ABSENT.



� Legislative reform includes House Bill (HB) 14-1327, HB14-1328, HB14-1329, and HB14-1331, effective in May 2014.


� See also § 40-15-402(1), C.R.S. (“Nothing in articles 1 to 7 of this title [40] or parts 2 and 3 of this article [15] shall apply to deregulated services and products pursuant to this part 4.”).  


�  § 40-15-401(1)(o), C.R.S.


� Any positions concerning certifications under § 40-15-503(e), C.R.S., may be asserted in Proceeding No. 15D-0575T, in which the Commission is addressing the validity of CPCNs and LORs for services deregulated under § 40-15-401, C.R.S.
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