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I. BY THE COMMISSION

A. Statement, Findings, and Conclusion
1. This Decision considers the Office of Consumer Counsel’s (OCC) request for Rehearing, Reargument, or Reconsideration (RRR) of our decision denying the OCC’s request to conduct additional hearings in this proceeding to examine further the Public Service’s tariff-based Interruptible Service Option Credit (ISOC) program.
 Our previous decision ruled that the Commission would instead review the ISOC program as part of Public Service’s required filing to address various issues relating to the Company’s demand side management (DSM) programs and products due no later than March 31, 2017 pursuant to Decision No. C14-0731.
2. In its RRR, filed August 17, 2015, the OCC seek[s] clarification of whether the Commission’s decision directing Public Service to file the ISOC tariff, with any changes, in the next DSM Strategic Issues filing is the exclusive means for the ISOC to be addressed in the future.  The OCC asks the Commission to clarify whether the OCC or any interested party can 
ask the Commission to address the ISOC program in the context of a Phase II electric rate design proceeding, or a revised ISOC tariff, filed by Public Service prior to the next DSM strategic issues proceeding.
3. The OCC is seeking an advisory opinion in its RRR.
 The Commission cannot anticipate whether Public Service will file a Phase II proceeding or a revised ISOC tariff prior to its next DSM proceeding.  Further, the Commission is unable to determine whether it would be appropriate to conduct the type of significant review of the ISOC program sought by the OCC without first reviewing a future proposal in a future Phase II proceeding or the proposed changes in the revised ISOC tariff that may or may not be filed in the future. We note that it is possible that Public Service will take some action before the Commission prior to the next DSM Strategic Issues filing in 2017 that legitimately requires a review of the ISOC program.  If that happens, the OCC and/or any other interested parties can attempt to intervene and request the Commission to review the ISOC program consistent with the applicable statutes and Commission Rules.  But we will not now speculate concerning the OCC’s “hypothetical or contingent set of facts.”

II. ORDER

A. The Commission Orders That:

1. The request for Rehearing, Reargument, or Reconsideration filed by the OCC on August 17, 2015, is denied, consistent with the discussion above. 

2. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 2, 2015.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
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GLENN A. VAAD
________________________________

Commissioners

COMMISSIONER PAMELA J. PATTON
ABSENT.



� Decision No. C15-0766, issued July 17, 2015.


� See People v. Trupp, 51 P.3d 985, 986 (Colo. 2002) ("a court has no jurisdiction to render an advisory opinion on a controversy that is not yet ripe, or to decide a case on speculative, hypothetical, or contingent set of facts").


� Id.  
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