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I. BY THE COMMISSION

A. Statement

1. The City of Boulder (Boulder or City) commenced this proceeding applying for Commission approval of the transfer of assets and for other relief related to Boulder’s plans to operate a municipal electric utility.  This Decision addresses five petitions and motions to intervene and one motion to participate as amicus curiae.  The movants for intervention are Climax Molybdenum Company (Climax), a mining company; CF&I Steel, L.P. (CF&I), a steel manufacturer; IBM, Inc. (IBM); the Boulder Chamber of Commerce (the Chamber); the University of Colorado (University); and a non-profit corporation comprised of residential customers in unincorporated Boulder County, known as Leave BoCo Out.  The movant for amicus status is United Power, Inc. (United Power), a rural electric cooperative operating in proximity to the area where Boulder requests the transfer of facilities.

2. Because the movants for intervention have demonstrated that this proceeding may substantially affect their pecuniary or tangible interests, and that their interests would not be adequately represented by other parties, we grant their intervention.  We also grant the motion for amicus status, because the cooperative has demonstrated an interest in this proceeding and can provide information helpful to the Commission’s determination of the issues raised by Boulder’s application. 
B. Boulder’s Application

3. On July 7, 2015, Boulder filed its Application for Approval of the Proposed Transfer of Assets from Public Service Company of Colorado and Associated Authorizations and Relief (Application).
  Boulder’s request for Commission approval is part of its plan to operate a municipal utility.  The Application seeks approval of the transfer of distribution and transmission assets owned by the incumbent provider Public Service Company of Colorado (Public Service).
  Public Service currently uses these assets to provide electric services to an area inside and outside the City, all within Boulder County.  The geographic area served by the assets Boulder wishes to acquire is known as the “Acquisition Area.”  
4. The Application requests the Commission to issue decisions on matters beyond the transfer of assets.  As summarized in its request for relief, Boulder seeks decisions that: authorize a proposed methodology for the interconnection of Boulder’s and Public Service’s networks; require Public Service to “work with Boulder to develop a PUC-jurisdictional distribution wheeling agreement applying a formula rate for the delivery of electricity to PSCo’s customers within the Acquisition Area over facilities owned by Boulder”; and, require Public Service to work with Boulder to develop a plan to transition Public Service’s customers to Boulder, and a plan to transition Public Service’s customers to service provided by Public Service but over facilities owned by Boulder’s distribution lines.
  Boulder also requests findings that it is “appropriate” for Public Service to use and sell capacity released by Boulder over time, and Boulder alleges that these findings may be used to inform future decisions on stranded costs.
 
C. Requests to Intervene and to Participate as Amicus Curiae
5. CF&I manufactures and fabricates steel at its plant in Pueblo, Colorado.  Climax operates molybdenum mines near Leadville and Empire, Colorado.
  These companies are the largest, and second largest, consumers of retail electricity from Public Service.
  Their operations are located outside the Acquisition Area.  They assert interests in the rates and reliability of service that may be affected by Boulder’s acquisition plan.  They also reference an interest in the “possible duplication of Public Service’s facilities and stranded assets (including generation), and how the reliability of Public Service’s system will be ensured.”
  
6. IBM operates a 369-acre site in unincorporated Boulder County.  Its data center occupies 550,000 square feet, which IBM says is its “largest data center site in the world.”
  The.  IBM’s interest is in “maintaining a highly reliable, cost-effective electric supply is crucial to its critical data center operations.”

7. The Chamber is a non-profit trade association representing “the advancement of the business and economic interests as well as the general public welfare of the City of Boulder, Colorado and the surrounding area,”
 which includes unincorporated Boulder County.  The Chamber has 1,200 business members and says it has an interest, on behalf of its members, in electricity rates, reliability, and the effect of the acquisition upon the local economy.  The Chamber also says that the outcome of this proceeding “may also impact market prospects and opportunities for new and established businesses in Boulder.”
  
8. The University claims an interest as a retail electric customer located within the City.  The University asserts the same kind of interests as the other movants, such as reasonableness of rates and reliability of service, but the University distinguishes itself by the size of its campus and its multiple uses of electricity to house students and to fulfill its educational and research objectives.

9. Leave BoCo Out is a non-profit corporation formed on July 15, 2015, to represent residential customers located outside City limits, but within the Acquisition Area.
  It has a board of eight members, although it does not have a formal membership process.
  This organization was organized for the specific purpose of opposing the City’s plan to operate a municipal utility.
  Leave BoCo Out says its residents’ inability to vote on City or municipal utility matters creates an interest in whether the City should own and maintain facilities from which they draw electricity.
  

10. This group describes separate categories of residential customers with distinct interests in the outcome of this proceeding.  For example, the group alleges that City residential customers have different interests than residents in unincorporated Boulder County, which in turn may have interests different than residential customers located outside the Acquisition Area.  This diversity in the interests of separate residential classes, in the group’s opinion, precludes other parties, and in particular the Colorado Office of Consumer Counsel (OCC), from adequately representing the interests of the residents located outside Boulder but within the Acquisition Area.

11. United Power is a rural cooperative serving areas in Boulder County in close proximity to where Boulder seeks to acquire Public Service’s facilities.
  United Power asserts that “[t]he CPCN of Public Service and United Power is a property right that cannot be forcibly taken or damaged by any municipality for any area outside the municipality’s corporate limits.”
  United Power does not seek party status at this time; it requests the ability to participate only as amicus curiae.

12. Boulder did not oppose any of the requests to intervene or the motion for amicus status. 
D. Findings and Conclusions
13. Permissive intervention is governed by Commission Rule of Practice and Procedure 1401(c), 4 Code of Colorado Regulations 723-1 which says: 
The motion [to intervene] must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented.  If a motion to permissively intervene is filed in a natural gas, electric or telephone proceeding by a residential consumer, agricultural consumer, or small business consumer, the motion must discuss whether the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC. The Commission will consider these factors in determining whether permissive intervention should be granted.   

14. We find that the movants have satisfied the criteria for permissive intervention.  Each has shown that Boulder’s request for relief may substantially affect its pecuniary and tangible interests in receiving reliable electric service at just and reasonable rates.  Although some of the movants’ petitions contained only conclusory statements that their interests would not otherwise be adequately represented, we find that these movants have distinctive characteristics and interests that may conflict with other parties participating here.

15. The interests of Leave BoCo Out are typical of the approximately 7,200 other residential customers residing outside the City in unincorporated Boulder County, and their interests in rates and reliability are the same types of interests protected under state law by the Staff of the Colorado Public Utilities Commission (Staff) and the OCC, both of which have intervened in this matter by right.  The filings submitted by Leave BoCo Out, however, have presented a reasonable possibility that residents in unincorporated Boulder County may have interests distinctive from residents located inside the City and from those located outside the Acquisition Area.  We find that this group has satisfied the condition in Rule 1401(c) that “the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC.”
16. We also grant United Power’s petition to participate as amicus.  As a public utility, United Power has an interest in the Commission’s evaluation of the issue raised by Boulder of whether a municipal utility can acquire facilities of an incumbent provider located outside the City that are used to provide public utility services to extraterritorial customers. 

17. Boulder; Public Service; Staff; OCC; Tri-State Generation and Transmission Association, Inc.; Climax; CF&I; IBM; the Boulder Chamber of Commerce; the University of Colorado Boulder; and Leave BoCo Out are parties to this Proceeding.

II. ORDER 

A. It Is Ordered That:

1. The Petition to Intervene filed by filed by Climax Molybdenum Company (Climax) and CF&I Steel, L.P. (CF&I) on August 7, 2015 is granted.  Climax and CF&I are parties in this matter.

2. The Motion to Intervene filed by IBM, Inc. (IBM) on August 7, 2015 is granted.  IBM is a party in this matter.

3. The Motion to Intervene filed by the Boulder Chamber of Commerce on August 7, 2015 is granted.  The Boulder Chamber of Commerce is a party in this matter.

4. The Motion to Intervene filed by the University of Colorado Boulder on August 7, 2015 is granted. The University of Colorado Boulder is a party in this matter.

5.  The Motion to Intervene filed by the organization Leave BoCo Out on August 7, 2015 is granted.  Leave BoCo Out is a party in this matter.

6. The Motion to Participate as Amicus Curiae filed by United Power, Inc. on August 13, 2015 is granted. 

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 26, 2015.
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