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I. BY THE COMMISSION

A. Statement
1. This Decision sets the Application of Black Hills/Colorado Electric Company, LP (Black Hills or the Company) for Approval to Decommission the Pueblo Electric Generating Units 5 and 6 for a hearing and refers the matter to an Administrative Law Judge for an initial Commission decision under § 40-6-109(6), C.R.S., and Rule 1404(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
B. Background

2. On December 23, 2014, Black Hills filed an Application for Approval to Decommission its Generation Units Pueblo 5 and 6 (Initial Application).
  The Company’s preferred alternative was to demolish all structures, remediate the environmental conditions, and grade and seed the property.  Staff of the Colorado Public Utilities Commission (Staff) and the City of Pueblo (City) filed objections to the Application.  The City also filed a request for a hearing.
3. The City had passed a resolution on December 22, 2014, imposing a temporary moratorium on issuing demolition permits for buildings over 15,000 square feet, which included Pueblo 5 and 6.  The City objected to the Preferred Alternative and supported an alternative where the Company would preserve the buildings for later sale to a third-party, such as the City or a private developer.
4. Staff argued that the moratorium rendered the cost estimate for the decommissioning of Pueblo 5 and 6 invalid and suggested that the Commission hold the Initial Application in abeyance until the Company was allowed by the City to proceed with the decommissioning work.

5. On January 9, 2015, we placed the proceeding in abeyance, determining that the temporary moratorium on demolitions in Pueblo prevented Black Hills from commencing the decommissioning work consistent with its Preferred Alternative.
  We directed Black Hills to file an amended application with supplemental direct testimony when it sought approval of its plans to decommission Pueblo 5 and 6.  We also directed Black Hills to file a motion proposing notice and intervention procedures at the same time that it filed its amended application.  

6. On May 12, 2015, the City filed a motion for leave to withdraw from this Proceeding even though it had not filed a request to intervene.  The City stated that it no longer opposed Black Hills’s Preferred Alternative and withdrew its request for a hearing.

7. On July 31, 2015, Black Hills filed an Amended Application with supplemental direct testimony.  Black Hills restates its request that the Commission grant the Company authorization to spend funds related to the decommissioning of Pueblo 5 and 6 and the right to recover prudently-incurred costs in the Company’s next general rate case as a deferred regulatory asset.  The Company’s preferred alternative is to demolish the structures, remediate the site, and grade the vacant property. Black Hills also prefers to relocate certain transmission and communications assets that are currently on the Pueblo 5 and 6 structures.  The Company requests the right to recover additional costs to transfer assets through the appropriate rate recovery mechanism.  Black Hills requests that the Commission issue a decision by December 7, 2015 to avoid an additional cost of 10 percent or approximately $500,000.   

8. On August 13, 2015, the Commission provided notice of this proceeding and granted Black Hills’s motion to shorten the notice and intervention period.
   The intervention period ended on August 21, 2015.  

C. Motions for Intervention 

9. Within the intervention period, Staff filed a notice of intervention as of right supporting the Amended Application.  Staff does not request a hearing.  On August 21, 2015, Pueblo County and developers Mark Mihelich and Ryan McWilliams (collectively Mihelich) each filed motions to intervene under Rule 1401(a) of the Rules of Practice and Procedure, 4 CCR 723-1.  They each requested that the Commission set the matter for a hearing.  

10. Pueblo County states that it is a Black Hills customer, and it is concerned with the demolition costs to be paid by it and its commercial and residential constituents.  Pueblo County opposes the Company’s request to demolish Pueblo 5 and 6 because of potential cost overruns from future changes in the schedule and scope of work.  Pueblo County is also concerned that the amount of environmental remediation proposed by Black Hills is insufficient.  It requests a hearing to investigate whether preserving the structure could result in cost savings, or, if the structure is demolished, if additional remediation is needed to enable Black Hills or the City to redevelop the site.  

11. Mihelich is a private developer that proposes to refurbish and redevelop the Pueblo 5 and 6 structures into a commercial center.  Mihelich states that it submitted a bid to the City of Pueblo to redevelop the structures in March 2015.  The City rejected the bid as incomplete and not viable.  According to Mihelich, the City’s Request for Proposal did not provide sufficient time to develop and submit a complete proposal.  Mihelich states that it now is prepared to present a formal offer to Black Hills, because it has financing in place, the ability to redevelop the site, and prospective tenants.  Mihelich proposes to acquire the site directly from Black Hills and assume all environmental liability and responsibility for remediation.  According to Mihelich, preservation and redevelopment of the existing structures would result in savings to ratepayers.  Mihelich requests a hearing to investigate the opportunities for further cost savings from the preservation of the structure and the funds that Black Hills suggests should be advanced by any private developers.
D. Findings and Conclusion

12. We find good cause to set the Amended Application for hearing and refer the matter to an Administrative Law Judge (ALJ).  In order to accommodate the Company’s request for expedited consideration of this application, we refer this matter to the ALJ for an initial Commission decision under Rule 1404(b) and § 40-6-109(6), C.R.S.
13. Under Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, responses to the motions to intervene may be filed on or before September 4, 2015.  

14. The ALJ shall address the requests for intervention and establish the time and location of the hearing in a separate decision.

II. ORDER

A. It Is Ordered That:

1. The Application for Approval to Decommission the Pueblo Electric Generating Units 5 and 6, filed by Black Hills/Colorado Electric Company, LP on July 31, 2015, is set for hearing before an Administrative Law Judge (ALJ) for an initial Commission decision, consistent with the discussion above.

2. Responses to the motions to intervene shall be filed on or before September 4, 2015.  

3. The ALJ assigned to this matter shall address the requests for intervention.  

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 26, 2015.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� The Commission provides a detailed procedural history of this proceeding in Decision No. C15-0880-I, issued August 13, 2015.


� Decision No. C15-0030.


� Decision No. C15-0880-I.
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