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I. BY THE COMMISSION
A. Statement
1. On July 20, 2015, Durango Mountain Utilities, LLC (DMU or Applicant), filed a Verified Application (Application) that seeks Commission approval to create two liens.  The Application also contained requests for a waiver of the Commission’s notice requirements.  The Applicant also filed a Motion for Extraordinary Protection for various exhibits in the Application.

2. CAA Investments III, LP’s acquisition of DMU was approved by the Commission in Decision No. C15-0298, Proceeding No. 15A-0084G on April 2, 2015.  The acquisition was financed by a public real estate investment trust, STORE Capital Investments, LLC (STORE).  As requirements of the transaction, STORE requested that DMU provide additional collateral in the form of: 1) a pledge of the membership interest in DMU held by CAA Investments III, LP; and 2) a deed of trust for certain real estate held by DMU, namely a condominium unit known as the “DMU Eolus Condo” used by DMU for office space and parts storage.  As a result, DMU requests Commission approval to create these liens and offer the same as collateral to STORE.
3. The Commission issued a Notice of the Application (Notice) on July 21, 2015.  The Commission’s Notice allowed entities until July 31, 2015 to intervene and set this matter for a hearing on August 7, 2015.  Further, DMU caused a notice of the Application to be mailed to each customer.  DMU filed an affidavit of customer notification with the Commission on July 23, 2015.  
4. In Commission Decision No. C15-0749-I, mailed July 24, 2015, the Commission granted the waiver of the notice requirement.  Response time to the Motion for Extraordinary Protection was to run concurrently with the notice and intervention period.
B. Findings of Fact

5. DMU is qualified to do business within the State of Colorado and it is in good standing with the Colorado Secretary of State.  DMU provides propane gas service to residential and commercial customers located within a development area within a ski resort in Colorado.  DMU filed the Application in accordance with § 40-1-104, C.R.S., which requires a public utility to obtain Commission approval before issuing or assuming securities such as common stock or long-term debt and to create liens on its property situated within Colorado.
6. DMU has been financing, in part, its Colorado propane gas utility operations using the long-term debt. 
7. The purpose of the Application is to obtain Commission approval authorizing DMU to create two liens on its assets.  
8. DMU provided a resolution of its sole member dated May 22, 2015, and authorized the proper officer to execute and file the Application or to cause the Application to be filed.

9. The Application contains all of the information required pursuant to Rules 4002 and 4105 of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, and is therefore deemed complete.

10. DMU and its proposed creation of liens as described in the Application are subject to the jurisdiction of the Commission pursuant to § 40-1-104, C.R.S. 

11. DMU’s proposed creation of liens is not contrary to the public interest.  
12. No party sought intervention or opposed the Application.  The Application is thus uncontested and may be determined without a formal hearing pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1.

13. Based on the information contained in the Application, we find good cause to grant the Application and authorize DMU to create the liens as described in the Application.

14. The Commission finds good cause to grant the Motion for Extraordinary Protection.

15. Approval of the Application neither implies nor serves as Commission approval at this time and in this proceeding, of any transfer of DMU assets that may occur as the result of a default on the loan for which DMU assets are collateral.  In the event of default the parties must seek Commission authorization should they choose to avail themselves of a remedy that permits them to transfer some or all of the collateral to the lenders.
II. ORDER

A. The Commission Orders That:

1. The Application filed by Durango Mountain Utilities, LLC, is deemed complete. 
2. The Application filed by Durango Mountain Utilities, LLC to create two liens as described in the Application and the Motion for Extraordinary Protection are granted.
3. The August 7, 2015 hearing date set in this matter is vacated.

4. Nothing contained herein shall be construed to imply any recommendation or guaranty of any obligation with regard to any debt assumed by Durango Mountain Utilities, LLC on the part of the State of Colorado. 

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 6, 2015.
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