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I. BY THE COMMISSION

A. Statement

1. This Decision addresses procedural matters in the Application for Approval of the Proposed Transfer of Assets from Public Service Company of Colorado and Associated Authorizations and Relief (Application) filed by the City of Boulder (Boulder or City).  

2. Boulder, Public Service Company of Colorado (Public Service or Company), Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), and Tri-State Generation and Transmission Association, Inc. (Tri-State) are parties in this matter.  Poudre Valley Rural Electric Association (PVREA) may participate in this proceeding as an amicus curiae.  

3. Consistent with the discussion below, responses to Public Service’s Motion to Dismiss the Application shall be filed no later than August 28, 2015. Due to questions concerning the completeness of the Application raised in the Motion to Dismiss and certain notices of intervention of right, we determine the Application is incomplete at this time.  

4. The organization Leave BoCo Out, that filed a motion to intervene in this Proceeding on August 7, 2015, shall file additional information about its members no later than August 17, 2015.  We will take up that motion and the other outstanding motions to intervene by a separate decision.  

B. Discussion

5. On July 7, 2015, Boulder filed an Application requesting Commission approval of the transfer of certain assets owned by Public Service to the City which Boulder claims are necessary for the operation of a municipal electric utility.  Boulder states that its objective in forming a municipal electric utility is greater local control and self-determination over its electric delivery system and supply. 

6. In the Application, Boulder clarifies that it does not seek the transfer of any generation assets or “major” transmission facilities but instead wants to purchase the Company’s other electric facilities within an “Acquisition Area” identified in the Application and in supporting testimony and exhibits.  

7. In addition, Boulder proposes a transitional power supply arrangement with Public Service, where Boulder initially enters into a wholesale power supply agreement with the Company to serve all of the City’s energy and capacity requirements.  Boulder explains that over time, the City would “leave the [Public Service] system gradually, while simultaneously allowing [the Company’s] non-Boulder native load to absorb, in increasing blocks, the capacity that was previously dedicated to meet the City’s electric demand in lieu of paying for the construction of new facilities or the costs of new power supply contracts.”  Application at 4.
8. Boulder states that the City has been working to develop a transition plan that would make the transfer of assets and the startup of the new municipal electric utility “as seamless as possible for customers inside and outside the City.” Id. at 5.  Boulder states that at the conclusion of this proceeding, the City will attempt to work with Public Service to develop a joint transition plan.  The parties will return to the Commission for approval a joint transition plan.  Alternatively, if agreement with Public Service is not reached, Boulder will seek Commission approval of its own transition plan.

9. On July 8, 2015, the Commission issued a Notice of Application Filed establishing an intervention period extending through August 7, 2015.

C. Interventions

1. Interventions of Right

10. On August 5, 2015, the OCC filed a notice of intervention of right and a request for hearing.  

11. The OCC explains that it intervenes in this Proceeding to ensure, on behalf of its statutory constituency, that Public Service’s ratepayers outside of Boulder’s city limits will not experience service issues or incur increased rates or any additional costs due to the City’s municipalization efforts.  The OCC also identifies certain legal concerns with the Application and questions whether the Application violates the law or is compliant with applicable regulations, Commission orders, and court decisions. The OCC further lists a number of additional issues that it argues raise the question of whether Boulder’s proposals are in the public interest.

Public Service filed its Notice of Intervention of Right and Opposition on August 5, 2015.  Public Service asserts legally protected rights affected by this Proceeding due to Boulder’s proposed transfer of assets from the Company to the City.  Public Service requests a hearing in this matter, if the Application is not otherwise dismissed prior to hearing.  Public Service argues that the Application does not comply with Colorado Public Utilities Law and poses significant safety and reliability issues.  Public Service further argues that the City’s plans are incomplete, which will hinder the Commission’s understanding of all aspects of the proposals 

12. and whether to approve the Application in this Proceeding.  Public Service also takes the position that this Proceeding is not appropriate for consideration of a wholesale power supply arrangement.

13. On August 10, 2015, Staff filed its Notice of Intervention of Right and Request for Hearing.  Similar to Public Service and the OCC, Staff raises the question of whether the Application conforms to the recent Boulder County District Court order in Case No. 2014CV30074, dated January 14, 2015.  Staff also lists numerous other questions and concerns regarding the Application.  For instance, Staff questions whether Boulder provided evidence that Public Service is unwilling or unable to provide the distribution, metering, and meter reading services to the Company’s customers in unincorporated Boulder County and whether the City developed and investigated any plan or plans that did not include providing distribution service to Public Service for those customers within the boundaries of the City.

14. OCC, Public Service, and Staff are parties to this Proceeding. 

2. PVREA Request to Participate as an Amicus Curiae
15. On July 20, 2015, PVREA filed a motion to participate in this Proceeding as an amicus curiae.  PVREA states that it owns a Certificate of Public Convenience and Necessity to provide service to electric utility customers within a defined territory within the Colorado Counties of Boulder, Larimer, and Weld.  PVREA states that the boundary of its territory adjoins the boundary of the territory of Public Service in Boulder County and that, based on information included in the Application, Boulder’s intended territorial acquisition would take all of Public Service’s electric service territory that adjoins PVREA’s service territory. PVREA states that it is concerned about the City’s proposals and therefore requests that it be allowed to participate in this Proceeding as an amicus curiae to the Commission.  PVREA also notes that the Commission previously granted it the right to participate in Proceeding No. 13D-0498E.

16. Pursuant to the Commission’s Rules of Practice and Procedure, response time to PVREA’s motion was 14 days ending on August 3, 2015.  No responses were filed.

17. We find good cause to grant unopposed PVREA’s motion to participate in this Proceeding as an amicus curiae.  
3. Tri-State Motion to Intervene

18. On July 21, 2015, Tri-State filed a motion to intervene.  Tri-State states that it has entered into certain agreements with Public Service that rely on the Company’s transmission facilities in connection with Tri-State’s receipt of power from the Boulder Canyon Hydroelectric Plant.  Tri-State further states that it has certain interests in the Gunbarrel Substation, which is among the distribution facilities Boulder seeks to acquire from Public Service but which 
Tri-State also claims are necessary to ensure reliable service to PVREA. Tri-State concludes that, because certain information related to Boulder’s proposed acquisition of the Company’s distribution facilities is confidential, Tri-State cannot at this time adequately determine the impact of Boulder’s proposed acquisition on Tri-State’s interests. Tri-State requests permission to intervene to obtain access to such confidential information so that it may assess any impacts and participate in the Proceeding as may be necessary.

19. Pursuant to the Commission’s Rules of Practice and Procedure, response time to Tri-State’s motion was 14 days ending on August 4, 2015.  No responses were filed.

20. We find good cause to grant Tri-State’s motion to intervene.  Tri-State is a party in this matter.

4. Additional Requests to Intervene

21. On August 7, 2015, the following additional entities filed requests to intervene in this Proceeding:  Climax Molybdenum Company; CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; the University of Colorado at Boulder; the Boulder Chamber of Commerce; IBM; and an organization named Leave BoCo Out.  

22. Pursuant to the Commission’s Rules of Practice and Procedure, response time to the requests for intervention is 14 days ending on August 21, 2015.  We therefore will address these requests for intervention by a separate decision after the expiration of the response time.  

23. In its Motion to Intervene, Leave BoCo Out states that it is a Colorado non-profit corporation comprised of Boulder County residents residing in unincorporated Boulder County. Leave BoCo Out states that this Proceeding directly affects its members, because Boulder proposes to acquire Public Service's assets that are used to serve Leave BoCo Out members. Because the City proposes to acquire these assets, Leave BoCo Out argues that this Proceeding may substantially affect its pecuniary or tangible interests, which interests are not and cannot be adequately represented by any other party.  Leave BoCo Out adds that, because much of the information related to the Application is confidential, it cannot fully evaluate its impact on Leave BoCo Out members unless it obtains intervenor status.

24. We find that additional information about the members of Leave BoCo Out is necessary before we consider its motion to intervene.  We direct Leave BoCo Out to file, no later than August 17, 2015, the following:  the number of Public Service customers that belong to Leave BoCo Out; the rate classes in which they belong; and the locations where they take service from Public Service (e.g., the number of members residing within or outside the City’s proposed “Acquisition Area” as represented in the Application).  This information will help us determine whether the organization is an independent group warranting separate party status, particularly because the OCC is a party in this matter.
D. Response Time to Motion to Dismiss

25. On August 5, 2015, Public Service filed a Motion to Dismiss the Application as Non-Compliant with Decision Nos. C13-1350 and C13-1550 (Motion to Dismiss).  Public Service argues that the Application does not comply with the requirements of these two decisions entered in Proceeding No. 13D-0498E.  Public Service therefore requests that the Commission dismiss the Application, without prejudice.

26. Pursuant to the Commission’s Rules of Practice and Procedure, response time to the Motion to Dismiss is 14 days ending on August 19, 2015. Because this deadline precedes the deadline for responses to the requests for intervention filed on August 7, 2015, we find good cause to extend, on our own motion, the deadline for responses to the Motion to Dismiss.  Responses to Public Service’s Motion to Dismiss shall be filed no later than August 28, 2015.

27. Under Rule 1303(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission determines whether an application is complete for purposes of § 40-6-109.5, C.R.S., upon determining whether it meets the requirements prescribed by Commission rules and decisions.  Public Service’s Motion to Dismiss and the notices of intervention of right raises challenges concerning the completeness of Boulder’s Application, particularly with respect to our final decisions in Proceeding No. 13D-0498E.  

28. We find good cause to extend the time in which we will determine the completeness of the Application, so that such determination will be made by a separate decision upon the consideration of the merits of Public Service’s Motion to Dismiss.  Therefore, the Application will not be deemed complete under Rule 1303(c)(III) for purposes of § 40-6-109.5, C.R.S.

II. ORDER

A. It Is Ordered That:

1. The application filed by the City of Boulder has not been deemed complete for purposes of § 40-6-109.5, C.R.S.  Consistent with the discussion above, the completeness of the application will be determined by a separate decision.

2. Public Service Company of Colorado (Public Service) is a party in this matter.

3. The Colorado Office of Consumer Counsel is a party in this matter.

4. The Staff of the Colorado Public Utilities Commission is a party in this matter.

5. The Motion to Participate as Amicus Curiae filed by Poudre Valley Rural Electric Association, Inc. on July 20, 2015 is granted.

6. The Motion to Intervene filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) on July 21, 2015 is granted.  Tri-State is a party in this matter.

7. The organization Leave BoCo Out shall file additional information to supplement its Motion to Intervene filed on August 7, 2015.  The additional information shall be filed no later than August 17, 2015, consistent with the discussion above.

8. Responses to the Motion to Dismiss the Application as Non-Compliant with Decision No. C13-1350 and C13-1550, filed by Public Service on August 5, 2015, shall be filed no later than August 28, 2015, consistent with the discussion above.

9. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 12, 2015.
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� Boulder filed direct testimony and exhibits in support of the Application filed on July 7, 2015 as late as July 10, 2015.
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