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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:
I. BY THE COMMISSION

A. Statement

1. This Decision grants, in part, the Motion Proposing Notice and Intervention Procedures filed by Black Hills/Colorado Electric Utility Company, L.P. (Black Hills or Company) on July 31, 2015.  Notices of intervention by right and requests to intervene in this matter shall be filed no later than August 21, 2015, consistent with the discussion below. 

B. Discussion

2. On December 23, 2014, Black Hills filed an Application for Approval to Decommission its Generation Units Pueblo 5 and 6 (Initial Application).  Black Hills requested the Commission find that the decommissioning is prudent and in the public interest.  
The Company also sought authorization to spend funds related to the decommissioning and sought the right to recover prudently-incurred costs through its next general rate case as a deferred regulatory asset.
3. Black Hills explained in the Initial Application that its “Preferred Alternative” is to demolish all structures, remediate the environmental conditions, and grade and seed the vacant property. The Company proposed that it would retain the property, which would be physically separated with barriers and fencing from the Company’s ongoing facilities at the site.  The Company proposed that it would begin environmental mitigation in April 2015 and would demolish all structures beginning in September 2015.  The entire scope of work for the project was anticipated to be completed by June 30, 2016, and Black Hills estimated that its decommissioning contract would cost approximately $5.1 million net of salvage. 
4. Black Hills also filed a motion on December 23, 2014, requesting a shortened notice and intervention period and an expedited review of the Application.  Black Hills stated that it had awarded a contract for the decommissioning of Pueblo 5 and 6 in accordance with its preferred scope of work with a firm “not-to-exceed” price.  The Company argued that, per the terms of the contract, there is a risk that the vendor could demand a price increase and schedule re-negotiation if the work did not commence by April 1, 2015.  Black Hills requested that the Commission shorten the notice and intervention period for the Initial Application to 14 days for what it calls the “time-sensitivities inherent in the least-cost alternative.”
  The Company also requested expedited consideration of the Initial Application and proposed a procedural schedule culminating in a Commission decision by March 25, 2015.

5. On December 31, 2014, Staff of the Colorado Public Utilities Commission (Staff) and the City of Pueblo (Pueblo) filed objections to the Motion.  Pueblo also filed a request for hearing. 

6. Staff noted that the Pueblo City Council passed a resolution on December 22, 2014, imposing a temporary moratorium on the issuance of demolition permits for buildings larger than 15,000 square feet through at least June 30, 2015.  Staff argued that the moratorium rendered the cost estimate for the decommissioning of Pueblo 5 and 6 as set forth in the Initial Application invalid.  Staff suggested the Commission hold the Initial Application in abeyance until the Company is allowed by Pueblo to proceed with the decommissioning work.  
7. Pueblo objected to the Preferred Alternative and supported an alternative where the Company would preserve the buildings for later sale to a third-party, such as Pueblo or a private developer.  Pueblo stated that Black Hills announced its Preferred Alternative for the first time on December 1, 2014, and that the majority of the attendees at a December 5, 2014 public meeting of Pueblo’s Planning Department opposed the demolition plan.  
8. Pueblo acknowledged the demolition moratorium attached to Staff’s response and confirmed that the earliest possible date for Black Hills to receive a demolition permit was July 1, 2015.  Pueblo argued that the alleged time-sensitivity for the approval of the Initial Application was the result of the Company’s procrastination.  Pueblo argued that expedited review of the Application was not in the ratepayers’ or the public’s interest.  
9. On January 6, 2015, Black Hills filed a reply to the responses submitted by Staff and Pueblo, stating that the demolition moratorium would likely result in higher decommissioning costs than the Company’s Preferred Alternative.  However, Black Hills stated that it was amenable to Staff’s proposal that the Initial Application be held in abeyance until the moratorium expired on June 30, 2015.  The Company also stated it was willing to waive the statutory deadline for a Commission decision on the Initial Application under § 40-6-109.5, C.R.S.  
10. Black Hills further stated that it intended to recommence the proceeding either when Pueblo lifted the moratorium or when the moratorium expired.  Black Hills also offered to propose at that time new notice and intervention procedures and to supplement its testimony with appropriate updated information regarding the cost of the decommissioning alternatives.
On January 9, 2015, we placed the proceeding in abeyance, determining that the temporary moratorium on demolitions in Pueblo prevented Black Hills from commencing the decommissioning work consistent with its Preferred Alternative.
  We also directed Black Hills to 

11. file an amended application when it sought approval of its plans for decommissioning Pueblo 5 and 6.  As suggested by Black Hills, we directed the Company to file supplemental direct testimony with appropriate updated information regarding the cost of the decommissioning alternatives in its amended application.  We also ordered the Company to file a motion proposing noticing and intervention procedures for recommencement of this proceeding. In the event Black Hills failed to file an amended application by October 1, 2015, the Initial Application would be dismissed without prejudice and the proceeding closed.
12. On May 12, 2015, Pueblo filed a motion for leave to withdraw from this Proceeding although it had not filed a request to intervene in this proceeding.  Pueblo also stated that it no longer opposes Black Hills’ Preferred Alternative and withdrew its request for a hearing.

C. Amended Application and Request for Shortened Notice and Intervention Period

13.  On July 31, 2015, Black Hills filed an Amended Application with supplemental direct testimony. Black Hills restates its requests that the Commission grant the Company authorization to spend funds related to the decommissioning of Pueblo 5 and 6 and the right to recover prudently-incurred costs in the Company’s next general rate case as a deferred regulatory asset.  Black Hills also requests that the Commission grant the Company authorization to invest in certain transmission and communications assets that must be relocated and the right to recover these additional amounts through the appropriate rate recovery mechanism. 

14. Black Hills explains in the Amended Application that it is pursuing its Preferred Alternative.  The Company states that it has procured decommissioning and demolition services through a competitive bidding process that resulted in a firm, “not-to-exceed” price reduced by the scrap value the selected contractor gains during the project. The Company also states that it recently advanced $50,000 to the selected contractor for a Limited Notice to Proceed with State environmental permitting activities and to hold the original award price.   However, Black Hills also states that a Full Notice to Proceed is warranted to preserve the contract award price 
and avoid an additional cost of 10 percent (approximately $500,000).  Black Hills requests a Commission decision no later than December 7, 2015.

15. In accordance with Decision No. C15-0030, Black Hills filed with the Amended Application a Motion Proposing Notice and Intervention Procedures in which it requests 
a shortened notice and intervention period of seven days.  Black Hills argues that, because 
the Initial Application was filed in December 2014 and because the Amended Application 
does not contain substantive differences from the Initial Application, potential intervenors have had a “significant period of time to familiarize themselves with the basis for Black Hills’ decommissioning request and should be in a position to quickly determine whether an intervention is necessary or appropriate.”
 
16. On August 3, 2015, Staff filed a response in opposition to the Black Hills’ request for a shortened notice and intervention period. Staff argues that the Company’s proposed notice period of seven days would expire too soon and notes that it is unknown what potential parties might be interested in this Proceeding, because the Commission never noticed the Initial Application. 
17. On August 5, 2015, Black Hills filed a motion for leave to reply to Staff’s response.  Black Hills acknowledges Staff’s concerns regarding the proposed 7-day notice period and proposes an alternative intervention period of 15 days.  Black Hills argues that its new proposal strikes a balance between Staff’s concerns and the Company’s desire to move forward with the decommissioning project.  

D. Findings and Conclusions

18. We find good cause to grant, in part, Black Hills’ motion for a shortened notice and intervention period.  We agree with Black Hills that the Amended Application is substantively the same as the Initial Application filed in December 2014 and conclude that a full 30 days’ notice period is not required.  We also appreciate that there may be cost savings to customers if the merits of the Amended Application are considered on an expedited basis. However, we agree with Staff that the Initial Application was never subject to a formal notice and intervention period.  Therefore, we establish a notice and intervention period through August 21, 2015.
19. The Amended Application for Approval to Decommission the Pueblo Electric Generating Units 5 and 6 in Proceeding No. 14A-1196E is available for public inspection at the Commission’s office located at 1560 Broadway, Suite 250, Denver, Colorado 80202 between 8:00 a.m. and 5:00 p.m. excluding weekends and state holidays. This Decision is the notice that the Application for approval to decommission Pueblo Units 5 and 6 has been filed.

II. ORDER

A. It Is Ordered That:

1. The Motion Proposing Notice and Intervention Procedures filed by Black Hills/Colorado Electric Utility Company, L.P. (Black Hills) on July 31, 2015 is granted, in part, consistent with the discussion above.  
2. The Motion for Leave to File a Reply filed by Black Hills on August 5, 2015, is granted.

3. The notice period for the Amended Application for Approval to Decommission the Pueblo Electric Generating Units 5 and 6, filed by Black Hills on July 31, 2015, shall extend through 5:00 p.m. on August 21, 2015.

4. Any person desiring to intervene or participate as a party, including Staff of the Colorado Public Utilities Commission, shall file a petition for leave to intervene or, under the Commission’s Rules of Practice and Procedure, other appropriate pleadings to become a party by 5:00 p.m. on August 21, 2015.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 12, 2015.
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� Motion, ¶ 4. 


� Decision No. C15-0030, issued January 9, 2014.


� Motion Proposing Notice and Intervention Procedures at ¶ 4.
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