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I. BY THE COMMISSION

A. Statement

1. On July 8, 2015, the Colorado Solar Energy Industries Association (CoSEIA) filed an Emergency Motion to Enforce Decision No. C14-1505 (Emergency Motion).  Consistent with the discussion below, we deny the Emergency Motion.

B. Discussion, Findings, and Conclusions
2. On December 26, 2014, the Commission approved, with modifications, the 2014 Renewable Energy Standard (RES) Compliance Plan of Public Service Company Colorado (Public Service or Company).
  We addressed exceptions to the Recommended Decision
 issued in the Proceeding by the Administrative Law Judge (ALJ) and affirmed the approval of Public Service’s 2014 RES Compliance Plan with several additional modifications.

3. In our Decision No. C14-1505, which is the order CoSEIA seeks the Commission to enforce by its Emergency Motion, we considered exceptions to the Recommended Decision regarding the size of the Solar*Rewards Community Program filed by both Public Service and SunShare, Inc. (SunShare), a developer of Community Solar Gardens (CSGs).  We agreed with the ALJ that § 40-2-127, C.R.S., requires the Commission to establish a minimum and a maximum level of CSG resources to be acquired by Public Service each year beginning in 2014.  We also agreed with the ALJ that the 6.5 MW of CSG resources that Public Service proposed to acquire through its Solar*Rewards Community Program could not serve as both a minimum and a maximum and that a 30 MW maximum was reasonable and supported by the record in this Proceeding.  We therefore affirmed the ALJ’s determination that Public Service may acquire between 6.5 MW and 30 MW through its Solar*Rewards Community Program in 2014, 2015, and 2016. 

4. CoSEIA’s Emergency Motion seeks to prevent Public Service from receiving bids for Renewable Energy Credits (RECs) with a negative price, which means that developers would pay the Company to take RECs rather than the Company purchasing RECs for a positive amount.  CoSEIA argues that the Commission approved Public Service’s 2014 RES Compliance Plan and the Company’s Request for Proposals (RFP); yet, the approved RFP did not contain language addressing the submission of bids where the offered price for the purchase of RECs was less than $0.00/MWh.  

5. CoSEIA argues that allowing negative bids for the purchase of RECs could have major policy implications.  CoSEIA also argues that a negative bid would violate Colorado statutes and Commission rules.  CoSEIA therefore requests that the Commission waive response time to the Emergency Motion and rule on it immediately, because bids in response to the disputed RFP were due at 4:00 p.m. on July 9, 2015.

6. On July 9, 2015, Public Service filed a response to the Emergency Motion.  Public Service admits that it added language to the Solar*Rewards Community RFP to clarify how a negative REC bid, if received from a CSG developer, would be treated vis-à-vis the Company’s retail customers.  Public Service disagrees with CoSEIA’s position that the RFP, as modified, is inconsistent with the approved 2014 RES Compliance Plan.  According to the Company, the RFP in the 2014 RES Compliance Plan filing did not specify that bids had to be at any particular level.

7. Public Service points out that, prior to the issuance of the Recommended Decision and the Commission’s subsequent decisions, SunShare had raised the issue of negative bid prices for RECs.  Public Service argues that CoSEIA’s suggestion that negative bid prices were not contemplated previously in the case is wrong.  Public Service further disputes that the receipt of a negative bid would violate the statute or Commission rule.  The Company argues that nothing limits the terms under which the Company may acquire RECs.  

8. In addition, Public Service takes the position that the purchase of RECs from a CSG should not be viewed in isolation.  The Company argues that RECs are coupled with the production and delivery of energy to the grid, such that a CSG developer, if it won the competitive solicitation, would benefit from three streams of revenue:  one from subscribers to the CSG; another from Public Service for the purchase of excess energy; and a third from the sales of RECs based on the bid prices.

9. Public Service states that the offered REC price will likely be the primary factor that it relies upon in selecting among qualified bids.   Public Service concludes that its customers will benefit from negative bids. 

10. We deny the Emergency Motion. As stated by CoSEIA and Public Service, the Company issued the Solar*Rewards Community RFP on June 11, 2015.  There was ample time for CoSEIA and any other party or potential bidder to bring the issue to our attention and seek relief.  We also agree with Public Service that its RFP does not violate any statute or Commission rule.  Therefore, we are not convinced that the matter constitutes an emergency.  

11. We further conclude that the ALJ considered whether Public Service would be permitted to accept proposals for REC prices of $0.00/MWh or less when he rendered his Recommended Decision.  SunShare devoted an entire section of its Statement of Position filed on June 6, 2014, to addressing this question and unambiguously requested that the Commission address the issue as part of its decision in this Proceeding.  The ALJ considered SunShare’s position
 and was well aware of the controversy surrounding the potential for negative-priced bids for RECs, since it was a topic he addressed in an interim decision issued prior to the evidentiary hearings in this Proceeding.
  No party sought clarification of his Recommended Decision concerning this specific matter, and no party filed an application for rehearing, reargument, or reconsideration to our decision on exceptions seeking the same.

II. ORDER

A. The Commission Orders That:

1. The Emergency Motion to Enforce Decision No. C14-1505 filed July 8, 2015, by the Colorado Solar Energy Industries Association is denied, consistent with the discussion above.
2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING 
July 9, 2015.
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