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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On July 22, 2015, Ramblin’ Express, Inc. (Ramblin’ Express), filed an application for temporary authority to extend operations as a common carrier by motor vehicle for hire under Certificate of Public Convenience and Necessity (CPCN) PUC No. 47966.

2. Ramblin’ Express specifically requests temporary approval to extend its permit to operate as a common carrier as follows:
Transportation of 
passengers in scheduled service 
between points in Central City and Black Hawk, Colorado, as well as 
points within a two-mile radius of each of said cities, on the one hand, and 
on the other hand: all points in the area beginning at the intersection of East Colfax and Airport Boulevard, Aurora, Colorado; thence north along Airport Boulevard to Pena Boulevard; thence north along Pena Boulevard to its intersection with East 56th Avenue; thence west along 56th Avenue to its intersection with Vasquez Boulevard/U. S. Highway 85; thence south along Vasquez Boulevard/U. S. Highway 85 to Colorado Boulevard; thence south along Colorado Boulevard to its intersection with Colfax Avenue; thence east along Colfax Avenue to the point of beginning.

3. Ace Express Coaches, LLC (Ace Express) filed an intervention opposing the grant of this application on August 3, 2015.  Ace Express, pursuant to CPCN PUC No. 49767, may provide scheduled service between Black Hawk and Central City and points in Denver and Adams Counties within 17 miles of the intersection of Colfax Avenue and Broadway which are north of Colfax Avenue and west of a line drawn one mile east of Chambers Road (as extended).
4. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”  
5. Ramblin’ Express must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Ramblin’ Express fails to meet either test, the application must be denied.

6. In support of the application, Ramblin’ Express provided the following statements:

For some time in the past Horizon Coaches, as well as its predecessor Coach America, operated daily scheduled service from a location within the territory we are seeking to expand our authority.  Specifically, service was operated from the Denver Walmart Supercenter at 7800 Smith Road, located essentially in “the heart” of the territory we wish to expand into.  In a schedule published by Coach America, effective February 1, 2012, it was evidenced that they were operating scheduled service from this location with 10 westbound departures and 12 eastbound returns daily. … Apparently passenger demand had increased between that time and 2014, as Horizon Coaches Lines operated an increased schedule from this same location, effective February 10, 2014; offering 21 westbound and eastbound (return) departures daily.

…

On or about April 15, 2015, the casino shuttle operations of Horizon were taken over by another entity known as Ace Express Coaches.  Ace Express continues to this day to operate scheduled service to / from Black Hawk / Central City from multiple other locations throughout the Metro Denver areas, as allowed in the PUC Authorities acquired from Horizon. …
To this date, Ace Express has not resumed scheduled service from either the Walmart location on Smith Road, or any other location in the vicinity.

(Emphasis in original)

7. Ramblin’ Express submitted ten form letters in support of this application.  Each letter includes the statement “I am not aware of any other transportation provider currently providing such scheduled service from anywhere within this proposed service area, nor has any other carrier offered such service from this area at all in 2015.”  Each letter also includes the name and telephone number of the individual who signed the letter.

8. Ms. Nancy Bodnar, the Director of Human Resources, for the Ameristar Casino in Black Hawk submitted a letter in support of this application.  Ms. Bodnar states “I am in full support of Ramblin’Express’s application to extend their operating authority to allow them the opportunity to develop and provide these much needed transportation services from this underserved area.

9. Ace Express, in its intervention states

Ramblin’ Express, Inc.’s application for temporary authority is misleading, and attempts to utilize the circumstance of the discontinuance of a single pickup and drop off stop for both casino customers and casino employees at a [WalMart] Store parking lot located at approximately Quebec Street and Smith Road in east Denver.  This discontinuance was occasioned by a change of management by [WalMart], which will no longer permit pickups and drop offs on its property.

10. Ace Express also argues in its intervention that “Ramblin’ Express nowhere suggests that it can provide service at the Quebec Street and Smith Road location.

11. On August 4, 2015, Ramblin’ Express filed an Addendum to its temporary authority application.  In the Addendum Ramblin’ Express states “Ramblin does have a location proposed for such operations, located on East 48th Avenue, approximately 2 miles from the intersection of Quebec Street and Smith Road. … Ramblin has entered into a 5-year lease for such premises, effective July 1, 2015.”

12. In consideration of the information submitted with this application, the Commission finds that Ramblin’ Express has shown that an immediate and urgent need for the requested transportation service exists, and that no other carrier has been shown to be capable of providing the service.

13. Ramblin’ Express has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

14. This application for temporary authority to extend operations is in the public interest.

15. Ramblin’ Express is advised that the grant of a temporary authority to extend operations creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Ramblin’ Express, Inc. (Ramblin’ Express), is granted temporary authority to extend operations for a period of 180 days commencing on the mailed date of this Decision, with the temporary extension of authority as set forth in the Appendix attached to this Decision.

2. Ramblin’ Express shall operate in accordance with all applicable Commission rules and regulations.

3. Ramblin’ Express shall not commence operation under this temporary extension of authority until it has:  

(a)
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(b)
filed an advice letter and tariff on not less than five days’ notice 
to the Commission.  The advice letter and tariff shall initiate a new 
Advice Letter proceeding and shall comply with all applicable 
rules (see http://www.dora.state.co.us/puc/trans/TransFilingTariff.htm). In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date; 

(c)
paid the applicable issuance fee ($5); and, 

(d)
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service under the extended authority.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

5. This Decision is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 6, 2015.
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