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I. BY THE COMMISSION

A. Statement
1. This Decision establishes a procedural schedule for the Commission to review the request by Black Hills/Colorado Electric Company, LP (Black Hills or the Company) for a Certificate of Public Convenience and Necessity (CPCN) to purchase and own the Peak View Wind Project 

2. Consistent with the discussion below, we grant requests for intervention and amicus status.  We also grant Black Hills’s request for expedited review of its CPCN application and schedule an evidentiary hearing for September 28 and 29, 2015.
B. Background

3. On June 23, 2015, Black Hills filed an application for a CPCN to build and own the Peak View Wind Project (CPCN Application) and a Motion for Expedited Review of the Application.
  Also on June 23, 2015, Black Hills filed Supplemental Direct Testimony in its 2013 Electric Resource Plan (ERP) Proceeding
 which presents the Company’s analysis of the Peak View Wind Project.  Black Hills also filed a request that the Commission, on its own motion, reopen the record in the ERP Proceeding for the limited purpose of accepting and considering this testimony.  In both proceedings, Black Hills filed a motion to consolidate the ERP Proceeding with the proceeding for the CPCN Application. 
4. At the July 8, 2015 Commissioners’ Weekly Meeting, we reopened the ERP Proceeding for the limited purpose of considering witness testimony and associated exhibits addressing the Peak View Wind Project, consolidated the ERP Proceeding with the CPCN Application, and set the matter for hearing before the Commission en banc.
  We also established an intervention period for interested participants that were not already a party to the ERP Proceeding and scheduled a prehearing conference.  
C. Motions for Intervention and Request to Participate as an Amicus 

5. Within the intervention period, Interwest Energy Alliance (Interwest) and Invenergy Wind Development Colorado LLC (Invenergy) each filed a request for permissive intervention in the consolidated proceeding under Rule 1401(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

6. No objections to these requests were filed, and we find good cause to grant the requests to intervene. 

7. The parties in this proceeding include: Black Hills; Staff of the Colorado Public Utilities Commission (Staff); the Colorado Energy Office; the Colorado Office of Consumer Counsel; Energy Recovery Specialists, LLS; the Rocky Mountain Environmental Labor Coalition; Southwest Generation Operating Company, LLC; the Board of Water Works of Pueblo Colorado and Fountain Valley Authority, jointly; Southeast Colorado Solar Coalition (SCSC); Holcim (US) Inc.; Western Resource Advocates; American Iron and Metal, Inc.; Colorado Independent Energy Association; Noble Energy Inc. and EnCana Oil and Gas (USA) Inc.; Interwest; and Invenergy.

8. The City of Pueblo also filed within the intervention period a motion for permission to participate as an amicus curiae under Rule 1200(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  We find good cause to grant this request.
D. Procedural Schedule and Instructions to the Parties

9. We held a prehearing conference on July 22, 2015,
 and established a procedural schedule with an evidentiary hearing on September 28 and 29, 2015.  We selected these hearing dates to accommodate the issuance of a final decision by November 6, 2015, as requested in Black Hills’s Motion for Expedited Review of the CPCN Application.

10. We had instructed the parties to be prepared to discuss at the prehearing conference how the Commission should judge the projected costs of the wind energy produced by the Peak View Wind Project and how those costs compare to the costs of other wind projects recently acquired by other utilities in Colorado.  Parties were also directed to be prepared to discuss: whether Black Hills has complied with the directives in Decision No. C15-0373 issued April 24, 2015, with the filings it has made in these consolidated proceedings; whether Black Hills and Invenergy have entered into any contracts; and whether Black Hills has filed sufficient information regarding the terms of the proposed arrangements between the Company and Invenergy to support approval of the CPCN Application.
  
11. At the start of the prehearing conference, we stated that the Commission did not intend for parties to provide testimony or evidence during the prehearing conference.  Instead, based upon our discussion with Black Hills and the intervening parties, we direct Black Hills to file Supplemental Direct Testimony specifically addressing the extent of and reasons for either “front-loading” or “back-loading” of the costs of the Peak View Project and addressing the recovery of such costs from ratepayers.  Black Hills shall also compare the levelized cost of energy of the Peak View Project to the wind bids received by Public Service Company of Colorado in that company’s most recent solicitation for renewable energy resources.   Black Hills shall file the Supplemental Direct Testimony no later than August 7, 2015.
12. In response to our questions regarding the filing of contracts that Black Hills and Invenergy have entered into, the Company stated that it was negotiating a Build Transfer Agreement (BTA) with Invenergy based on the terms sheet attached to the Company’s pre-filed Direct Testimony.  
13. We direct Black Hills to file the BTA no later than August 24, 2015.  The CPCN Application shall be deemed complete for purposes of § 40-6-109.5, C.R.S., on the day that Black Hills files the BTA.
14. The intervening parties may also address the issues discussed in paragraphs 30 and 31 of Decision No. C15-0642-I in Answer Testimony.  Likewise, the intervening parties may file Supplemental Answer Testimony regarding the BTA no later than September 8, 2015.
15. In addition, we adopt the following procedural schedule, as proposed by the parties at the prehearing conference:

Supplemental Direct Testimony and Exhibits ............................................. August 7, 2015

Answer Testimony and Exhibits …............................................................ August 24, 2015

Rebuttal and Cross-Answer Testimony and Exhibits .......................... September 14, 2015

Prehearing and Dispositive Motions .................................................... September 21, 2015

Stipulations and Settlement Agreements ............................................. September 24, 2015

Corrections to Testimony and Exhibits ............................................... September 24, 2015

Evidentiary Hearing (2 days) ……….............................................. September 28-29, 2015

Statements of Position ...............................................................................October 13, 2015
E. Discovery

16. At the prehearing conference, we agreed to adopt the following discovery procedures in accordance with the proposed procedural schedule.

17. As a general matter, discovery will be controlled by Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723-1, unless otherwise ordered. 

18. Discovery requests, responses to discovery, and objections thereto shall not be filed with the Commission and shall not be provided otherwise to the Commissioners or to Commission advisors, except as necessary to support a motion, as an attachment to testimony, or as an exhibit used at hearing. 
19. Discovery procedures apply equally to discovery requests, to Staff audit requests, and to all other data requests.  The serving party and the responding party shall work together informally to arrange a new date for responses, as needed. Work papers related to Direct Testimony, Supplemental Direct Testimony, Answer Testimony, Cross-Answer Testimony, and Rebuttal Testimony shall be served on the next business day following their filing. 

20. All discovery requests and responses shall be served simultaneously on all parties. 

21. Discovery requests that do not include confidential information may be served electronically by email.  Discovery responses that do not include confidential information may be served electronically by email and/or on other electronic media. Confidential materials are to be served pursuant to the Commission’s confidentiality rules. 

22. The cut-off date for serving all discovery requests related to Direct Testimony and Supplemental Direct Testimony shall be August 24, 2015, the deadline for filing Answer Testimony.  The cut-off date for serving all discovery requests relating to Answer Testimony shall be September 14, 2015, the deadline for filing Rebuttal and Cross-Answer Testimony.  The cut-off date for serving all discovery related to the filed BTA is September 3, 2015.  The cut-off date for serving all discovery related to any Supplemental Answer Testimony is September 9, 2015.  The cut-off date for serving all discovery requests related to Rebuttal and Cross-Answer Testimony shall be September 18, 2015. 
23. Discovery requests may be served by email up to 5:00 p.m. on Mondays through Thursdays and up to 3:00 p.m. on Fridays.  If discovery requests are served by any party at or after 5:00 p.m. on Mondays through Thursdays, or at or after 3:00 p.m. on Fridays, the first day of response time shall be the next business day. 
24. Response time to discovery requests shall be seven calendar days for all discovery requests related to Direct Testimony, Black Hills Supplemental Direct Testimony, and Answer Testimony.  Response time to all discovery requests related to the BTA shall be three calendar days, unless the discovery is served on a Friday, in which case response time shall be four calendar days.  Response time to all discovery requests related to Supplemental Answer Testimony shall be two calendar days.

25. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel shall be filed within five business days.  Any motion or response shall be served electronically by email.  A hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.

26. For administrative efficiencies, we refer discovery disputes to an Administrative Law Judge.    

II. ORDER

A. It Is Ordered That:

1. The Motion to Intervene filed by Interwest Energy Alliance on July 14, 2015, is granted.

2. The Motion to Intervene filed by Invenergy Wind Development Colorado LLC (Invenergy) on July 15, 2015, is granted.

3. The Motion for Permission to Participate as an Amicus Curae filed by the City of Pueblo on July 15, 2015, is granted.
4. Consistent with the discussion above, Black Hills/Colorado Electric Company, LP (Black Hills) shall file supplemental testimony by August 7, 2015.  

5. Black Hills shall file the build-transfer agreement with Invenergy (BTA) no later than August 24, 2015.  

6. The Application for a Certificate of Public Convenience and Necessity to Purchase and Own a 60 Megawatt Wind Electric Generating Plan Pursuant to Decision 
No. C15-0373, filed by Black Hills on June 23, 2015, shall be deemed complete for purposes of 
§ 40-6-109.5, C.R.S., on the day, and no sooner than the day, that Black Hills files the BTA.
7. The Motion for Expedited Review of Application filed by Black Hills on June 23, 2015, is granted, consistent with the discussion above.

8. An evidentiary hearing is scheduled as follows:

DATES:
September 28 and 29, 2015

TIME:

9:00 a.m. until 5:00 p.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado
9. Parties shall file pleadings and testimony consistent with the procedural schedule and discussion above.  

10. Discovery in this matter shall be conducted consistent with the terms above.

11. Discovery disputes are referred to an Administrative Law Judge.
12. This Decision is effective upon its Mailed Date.

B. ADOPTED IN PREHEARING CONFERENCE
July 22, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� Proceeding No. 15A-0502E.


� Consolidated Proceeding No. 13A-0445E.


� Decision No. C15-0642-I.


� During the prehearing conference, the Commission granted the requests by Interwest, City of Pueblo, and SCSC to be excused from the prehearing conference.  All have agreed to accept the procedural schedule established at the prehearing conference.


� Decision No. C15-0642-I, ¶¶ 30-31.


� See Revised Proposed Procedural Schedule and Discovery Procedures filed by Black Hills on July 22, 2015.





� Id.
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