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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Limited Regulation Carrier Rules filed on May 27, 2015, by Rocky Mountain Park Tours, Inc. (Rocky Mountain Park Tours).

2. Rocky Mountain Park Tours requests a waiver of Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Age of Motor Vehicles).

3. The vehicle for which a waiver is requested is a 2003 Lincoln Town Car Executive, VIN No. 1L1FM81W13Y624425.  The waiver is requested from August 26, 2015 through August 26, 2016.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 1, 2015.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

7. Rule 6305(b), 4 CCR 723-6, states that “luxury limousine carriers shall not use vehicles older than ten model years as of July 1 of each year.”  The age of the 2003 Lincoln Town Car named in this petition is 13 model years as of July 1, 2015.

8. Rocky Mountain Park Tours operates as a luxury limousine carrier in the Estes Park area pursuant to PUC Permit No. LL-785.  In support of the waiver, Mr. Gordon Pedersen, the President of Rocky Mountain Park Tours, states the following:

This limousine is in very good condition (enclosed photos), passes all safety inspections without exceptions … Our company has extreme financial hardship at this time due to: 1)[ ]rear end collision to our Party Bus (prior to its sale), causing $15,000 bus damage and resulting in whiplash to Gordon Pedersen, owner and now only driver, requiring $149,000 surgery in June, 2104 to replace 2 neck discs and fusion with metal plate; 2) necessary restriction of limo business resulting in monthly losses and $31,000 credit card debt, most at 24% interest; 3) medical claim against insurance company not expected to be resolved any time soon; 4) sale of our Party bus at auction brought only $3,750, but had been counted on to bring enough to help replace our limousine.

…

Total mileage on this limousine since the previous waiver
 request in August, 2013 (21 months ago) has only been 6,049 miles.

9. Rocky Mountain Park Tours submitted pictures of the interior and exterior of the Lincoln Town Car named in the petition.  It is a large, stretched limousine with a luxurious interior.  The total mileage on the vehicle is 142,490.

10. Rocky Mountain Park Tours also submitted a Record of Annual Inspection (49 Code of Federal Regulations, 396.17-23) for the Lincoln Town Car that was completed on May 26, 2015.  The Lincoln Town Car did pass the inspection.
11. In consideration of the support submitted with this petition, the Commission finds that good cause has been shown to grant a waiver of Rule 6305(b) for the 2003 Lincoln Town Car Executive.
12. Rocky Mountain Park Tours is advised that the grant of the waiver of Rule 6305(b) for the vehicle named in this petition does not ensure that this vehicle will pass a future safety inspection by the Staff of the Commission.

II. ORDER

A. The Commission Orders That:

1. The petition of Rocky Mountain Park Tours, Inc. for a waiver of Rule 6305(b) for the 2003 Lincoln Town Car Executive, VIN No. 1L1FM81W13Y624425, is granted from August 26, 2015 through August 26, 2016.
2. Rocky Mountain Park Tours, Inc. shall keep a copy of this Decision in the 2003 Lincoln Town Car Executive named in this petition.  Rocky Mountain Park Tours, Inc. shall provide this Decision immediately on request by any Commission enforcement official.
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 8, 2015.
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� Rocky Mountain Park Tours was also granted a waiver of the age rule for this vehicle on October 23, 2013, by Decision No. C13-1320 in Proceeding No. 13V-0943EC.  The waiver was granted for a period from October 23, 2013, through August 26, 2015.
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