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I. By The Commission

A. Statement

1. This Decision dismisses, without prejudice, the Application to Address Voluntary Service Offerings in the City of Boulder (Application) filed on January 28, 2014 by Public Service Company of Colorado (Public Service or Company).

B. Discussion

2. Public Service seeks the authority to modify how it offers its electric 
Demand-Side Management (DSM) programs, its Solar*Rewards programs for on-site solar resources, and its Solar*Rewards Community program for the development of Community Solar Gardens within the City of Boulder (Boulder).  The Company states that it filed the Application because Boulder served the Company with a notice of intent to acquire Public Service’s electric business in Boulder.  

3. Public Service explains that DSM and solar programs provide long-term benefits to the Company’s system and, if continued in their current form and if Boulder completes its acquisition of Public Service’s assets, the programs would benefit a new Boulder municipal utility rather than Public Service. The Company argues that it is not appropriate for its 
non-Boulder customers to subsidize a new Boulder municipal utility and that it is important for the Commission to address the programs in this proceeding to avoid such subsidies.
4. On March 14, 2014, we set the Application for hearing before the Commission en banc.  We also granted Boulder’s intervention and the request from Western Resource Advocates to participate as an amicus.  The parties in this matter include Public Service, Boulder, Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel (OCC).
  
5. Public Service filed Direct Testimony in support of the Application on March 28, 2014.  
6. On April 7, 2014, Public Service filed a joint motion to adopt a procedural schedule.  The proposed schedule included hearings on August 21 and 22, 2014.  
7. We adopted the proposed procedural schedule on April 11, 2014.
  Pursuant to that schedule, the OCC and Boulder filed Answer Testimony on June 13, 2014.

8. On July 9, 2014, we granted a motion to revise the deadline for the filing of Rebuttal and Cross-Answer Testimony and to reschedule the hearings to September 22 and 23, 2014.

9. On August 5, 2014, Public Service filed a second motion to vacate certain filing deadlines and to reschedule the hearings.  Public Service stated:  “Public Service has been working with the City of Boulder to determine whether the issues raised by the Company's application in this proceeding can be resolved in a manner that is acceptable to the parties and in the public interest. Some progress has been made. An extension of the procedural schedule would facilitate these ongoing discussions.” August 5 Second motion to vacate at 1.
10. On August 8, 2014, we vacated the remaining procedural schedule, stating that it would address the rescheduling of filing deadlines and hearing dates by a separate decision.  The Commission also acknowledged that Public Service had waived the deadline for a Commission decision under § 40-6-109.5, C.R.S.

11. On March 20, 2015, we directed Public Service, Boulder, and any other party with relevant information to file a status report concerning efforts to resolve the issues in this proceeding.  We required the status reports because there had been no substantive activity in the proceeding since August 2014.  We were also aware that the Boulder County District Court and the Federal Energy Regulatory Commission had issued decisions since August 2014 that could affect the parties’ positions on the issues in this case.

C. Status Reports

12. Public Service and Boulder submitted an initial Joint Status Report on April 17, 2015, reporting that they had been engaged in settlement discussions since August 2014 and were continuing to negotiate because they believed that it was possible to reach an agreement.  They proposed that they would file either a final settlement agreement, or, if more time is required, a second status report by May 25, 2015. In the event settlement discussions ended without resolution, Public Service stated that it would file a motion no later than May 18, 2015, proposing new dates for the filing of Rebuttal and Cross-Answer Testimony.

13. Public Service and Boulder submitted a second Joint Status Report on May 18, 2015.  They explained that they had continued negotiations but that the process had taken longer than anticipated due, in part, to the unavailability of certain personnel and due to the emergence of issues not previously discussed.  They proposed again to file either a settlement agreement or a third status report one month later.

14. A third Joint Status Report was filed on June 19, 2015.  It stated that additional analysis was required as new settlement approaches were raised.  They proposed to file either a settlement agreement or a fourth status report no later July 31, 2015.
D. Conclusion and Findings

15. We find good cause to dismiss the Application because no progress has been made to resolve the issues in this proceeding and because circumstances surrounding Boulder’s efforts to form a municipal utility have changed during the months since Answer Testimony was filed one year ago.  

16. In addition, on July 7, 2015, Boulder filed with the Commission an application for approval of the proposed transfer of certain utility infrastructure assets from Public Service to Boulder for the potential operation of a municipally-owned electric utility.  

17. We dismiss the Application without prejudice.  We find that no party will be harmed by Public Service filing a new application in a separate proceeding should it seek similar relief in the future.
II. Order

A. The Commission Orders That:
1. The Application to Address Voluntary Service Offerings in the City of Boulder filed on January 28, 2014 by Public Service Company of Colorado is dismissed, without prejudice, consistent with the discussion above.

2. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for Rehearing, Reargument, or Reconsideration, begins on the first day following the effective date of this Decision.

3. This Decision is effective on its mailed date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 8, 2015.
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