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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Village East Metropolitan District No. 1 (District) on May 19, 2015, requesting authority to open the four new roadways of Cherryridge Drive, Brookvale Drive, Kendalbrook Drive, and Dakota Way across the railbanked Severence Branch of the Great Western Railway (GWR), no National Inventory numbers, in the Town of Windsor, County of Weld, State of Colorado.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed May 21, 2015.

3. On June 18, 2015, GWR filed an Entry of Appearance and Unopposed Motion for Extension of Time to Intervene (Motion).  

4. The Commission granted the Motion by Decision No. C15-0585-I mailed June 24, 2015.

5. On June 26, 2015, GWR filed a Notice of Intervention.  GWR does not contest or oppose the Application.

6. The Application was automatically deemed complete within the meaning of 
§ 40-6-109.5, C.R.S. by Rule 1303(c)(III) Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 on July 7, 2015.

7. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

8. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

9. The District is developing property adjacent to the GWR railbanked Severence Branch in Windsor, which is part of the Great Western Trail Authority.  The District wants to open four roadways across this railbanked corridor at Cherryridge Drive, Brookvale Drive, Kendalbrook Drive, and Dakota Way as part of this project.  Because the rail corridor has been railbanked, there are currently no tracks and no train traffic using the corridor.

10. The District has worked with the Great Western Trail Authority and GWR regarding the location and design of the roadways crossing the railbanked corridor.  A review of the design plans shows that if rail service were to be reestablished in the future, the proposed roadway designs would not preclude this rail re-establishment.  Future applications for crossings should rail be reestablished on this railbanked corridor would be required.

C. Conclusions

11. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

12. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

13. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

14. We find that good cause exists and that the requirements of public safety are met by granting the Application consistent with the above discussion.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Village East Metropolitan District No. 1 (District) on May 19, 2015, requesting authority to open the four new roadways of Cherryridge Drive, Brookvale Drive, Kendalbrook Drive, and Dakota Way across the railbanked Severence Branch of the Great Western Railway (GWR), no National Inventory numbers, in the Town of Windsor, County of Weld, State of Colorado was automatically deemed complete within the meaning of § 40-6-109.5, C.R.S., pursuant to Rule 1303(c)(III) Commission Rules of Practice and Procedure, 4  Code of Colorado Regulations 723-1 on July 7, 2015.

2. The intervention by GWR is granted.

3. The Application is granted.

4. The District is authorized to proceed with the installation of four new roadways across the railbanked GWR corridor in Windsor, Colorado.

5. Should rail be reestablished along this corridor in the future, applications for each of these new locations will be required at that time.

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

7. The Commission retains jurisdiction to enter further decisions as necessary.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 8, 2015.
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