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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Request to Reinstate Authority and Amend Recommended Decision No. R15-0046 (Request) filed by Big Discount Shuttle LLC (Big Discount) on April 15, 2015.  Being fully advised in this matter and consistent with the discussion below we deny the Request.

B. Findings

2. Pursuant to § 40-10.1-107, C.R.S., and the rules and regulations of the Commission, every motor vehicle carrier of passengers must keep a currently effective proof of financial responsibility on file with the Commission, in the form of proof of liability insurance, proof of surety bond, or proof of self-insurance.

3. Big Discount’s insurer, Zurich Insurance, filed a Form K (notice of cancellation) with the Commission stating that Big Discount’s insurance would expire on January 10, 2015. Big Discount was sent letters on December 19, 2014 which stated that all operations must be summarily suspended as of January 10, 2015, that a hearing would be held on January 13, 2015, at 12:00 p.m., and giving contact information for Commission trial staff for questions regarding the upcoming hearing. The letters were not returned to the Commission as undeliverable. 

4. Following a hearing held on January 13, 2015, an Administrative Law Judge issued Recommended Decision No. R15-0046, which found that Big Discount’s authority should be revoked for failure to maintain proof of financial responsibility.  Big Discount did not attend the hearing. Recommended Decision No. R15-0046 was mailed on January 14, 2015, and became a decision of the Commission on February 2, 2015. Big Discount held two authorities from the Commission which were accordingly revoked, Luxury Limousine Permit No. LL-01991 and Contract Carrier Permit No. B-10004. 

5. The request to reopen filed on April 15, 2015, consists of a letter from All Risks, which states that All Risks works on behalf of Zurich Insurance. It states that All Risks should have filed a Form E as Big Discount did have insurance in effect on January 10, 2015. 

6. However, All Risks sent a second letter on May 20, 2015, which contains a handwritten “Resent 4/15/15” at the top. That letter states that “our concern is only with permit LL-01991.” No other written materials have been submitted for Commission consideration of this request for reinstatement beyond the two letters from All Risks. Both letters are signed by Michelle Cunningham of All Risks. 

7. While it appears that Big Discount had insurance in effect for Luxury Limousine Permit No. LL-01991, there remains no evidence that Big Discount had insurance in effect for Contract Carrier Permit No. B-10004. Therefore, the revocation of the Contract Carrier Permit was proper. 

8. As to the Luxury Limousine Permit, the extraordinary remedy of reinstatement is not necessary, as Big Discount can achieve the same result by filing a limited regulation passenger carrier application. Big Discount will need to first change its name to remove the word “Shuttle,” as the issuance of such a permit would otherwise violate Commission Rule 6010, 4 Code of Colorado Regulations 723-6 of the Rules Regulating Transportation by Motor Vehicle. This name change would be necessary even if Big Discount’s Luxury Limousine Permit had not been revoked, as all existing carriers had one year from the effective date of the rules (February 14, 2014), to make such a change. 

C. Conclusions

9. Under § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

10. The Commission has considered the request to reopen the proceeding and reinstate Big Discount’s Contract Carrier Permit and Luxury Limousine Permit under 
§ 40-6-112(1), C.R.S., and finds that good cause does not exist to grant the Request. Therefore, Big Discounts’s Request is denied. 

II. ORDER

A. The Commission Orders That:

1. The Request to Reopen Docket and Reinstate Contract Carrier Permit 
No. B-10004 and Luxury Limousine Permit No. LL-01991 is denied.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

3.
This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 4, 2015.
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