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I. BY THE COMMISSION

A. Statement

1. On May 19, 2015, Qwest Corporation, doing business as CenturyLink QC (CenturyLink QC); CenturyTel of Eagle, Inc. and CenturyTel of Colorado, Inc. (collectively CenturyTel); and El Paso County Telephone Company, doing business as CenturyLink (El Paso Telephone) (collectively CenturyLink), filed an application for rehearing, reargument, or  reconsideration (RRR) to Decision No. C15-0399 (Commission Decision).  The Commission Decision affirmed Recommended Decision No. R15-0209 issued March 5, 2015, which rejected CenturyLink’s advice letters and proposed tariff.  CenturyLink’s proposed tariff requested the withdrawal of the rates, terms, and conditions of CenturyLink’s provisioning of basic telephone service.  

2. In its RRR, CenturyLink states that the Public Utilities Commission (Commission or PUC) mischaracterized its arguments in its request for exceptions, and that the Commission incorrectly interpreted the newly amended telecom deregulation statute, § 40-15-401, C.R.S.  CenturyLink also requests that we refer the matter back to the Administrative Law Judge (ALJ) to determine which elements of its tariffs have been deregulated.  Consistent with the discussion below, we deny the request for RRR.
B. Background
3. On May 9, 2014, the General Assembly adopted House Bill (HB) 14-1331, which deregulated basic telephone service, with several enumerated exceptions.  See § 40-15-401, C.R.S.  Under the new statute, the price of basic local exchange service may not increase above the rate charged on December 31, 2013, until July 1, 2016, and incumbent local exchange carriers remain subject to provider of last resort (POLR) requirements, also until July 1, 2016.  §§ 40-15-401(1)(b)(II) and (III), C.R.S.  After July 1, 2016, the Commission retains regulatory authority over rates, POLR obligations, prohibitions upon the discontinuation of service, and audit and enforcement procedures in areas receiving high cost support.  § 40-15-401(1)(b)(IV), C.R.S.  

4. On July 31, 2014, CenturyLink filed Advice Letter No. 3138 with Colorado PUC Tariff No. 25.
  Colorado PUC Tariff No. 25 contained only Telecommunications Relay Services and Emergency Reporting Services (911 service), which CenturyLink asserted are the sole regulated and tariffed services it offers in Colorado as a result of the enactment of 
HB 14-1331.  On August 22, 2014, El Paso Telephone filed Advice Letter No. 113.
  El Paso Telephone stated that it was implementing HB 14-1331 by withdrawing El Paso Telephone’s PUC Tariff No. 7 in its entirety.  On August 22, 2014, CenturyTel filed Advice Letter No. 14-03.  According to CenturyTel, this filing implemented HB 14-1331 by withdrawing the CenturyTel PUC Tariff No. 13 (Maps) and PUC Tariff No. 14 in their entirety.
  The Commission suspended the effective dates and referred the matters to an ALJ.

5. On March 5, 2015, the ALJ issued Recommended Decision No. R15-0209, finding that, under § 40-15-401, C.R.S., as amended by HB 14-1331, the Commission retains tariffing authority over basic service charges and POLR compliance through July 1, 2016.
  The Recommended Decision rejects CenturyLink QC’s Advice Letter No. 3138, El Paso Telephone’s Advice Letter No. 113, and CenturyTel’s Advice Letter No. 14-03, and permanently suspends CenturyLink QC’s Tariff No. 25.
 
6. On March 25, 2015, CenturyLink filed exceptions to the Recommended Decision, arguing that the ALJ incorrectly interpreted the law.  On April 29, 2015, the Commission affirmed the ALJ’s Recommended Decision in its entirety and denied the exceptions.

7. Additional procedural history is set forth in the Commission Decision. 

C. Request for Reconsideration of the Commission Decision

8. In its RRR, CenturyLink argues that the Commission Decision mischaracterized the argument CenturyLink raised in its exceptions.
  The Commission Decision states that CenturyLink challenged the Commission’s use of its tariffing authority to regulate basic service charges or POLR obligations, and that CenturyLink’s challenge is based upon the argument that the deregulation statute does not explicitly grant the Commission such authority.
  According to CenturyLink’s RRR, it is arguing that: 

HB 14-1331 explicitly removed the Commission’s tariffing authority over basic service (and every other service other than basic emergency service and switched access service). C.R.S. § 40-15-401(1)(b) explicitly places basic service in Part 4 deregulation. C.R.S. § 40-15-401(1) explicitly states that the listed ‘products, services, and providers are exempt from regulation under [article 15] or under the ‘Public Utilities Law’ of the state of Colorado.’ C.R.S. § 40-15-402 explicitly states that ‘Nothing in articles 1 to 7 of [title 40] or parts 2 and 3 of [article 15] shall apply to deregulated services and products pursuant to this part 4.’

CenturyLink RRR at pp. 2 and 3.

(emphasis in original).

9. The Commission Decision captured the thrust of CenturyLink’s argument on exceptions; regardless, our interpretation of the deregulation statute remains the same and controls the question before the ALJ and us on RRR.  The Recommended Decision correctly and thoroughly analyzed the deregulation statute and the constitutional and statutory provisions granting the Commission authority over the services provided by CenturyLink through its existing tariffs.  The Commission retains full regulatory authority over public utilities unless the General Assembly specifically takes it away.  See Colo. Const. Art. XXV (granting the PUC authority to regulate the services and rates of public utilities); § 40-3-102, C.R.S. (same); Miller Bros, Inc. v. Pub. Utils. Comm’n, 525 P.2d 443, 451 (Colo. 1974) (holding that the PUC retains all authority granted by Article XXV, unless the legislature explicitly restricts it).
10. CenturyLink’s argument that the Commission does not retain tariffing authority over the services exempted from deregulation, because the statute places those services in 
Part 4 deregulation, falls short of well-established principles of statutory interpretation.  
Section 40-15-401, C.R.S., clearly and plainly states that specified basic service charges and POLR obligations are exempted from deregulation until July 1, 2016, and thus these specified services are not within Part 4 or deregulated.  Therefore, the Commission retains legislative and adjudicatory authority over those services.  See §§ 40-15-401(1)(b)(II) and (III), C.R.S.; Miller Bros, 525 P.2d at 451. 
11. We affirm our previous decision that the charges for basic services and POLR obligations within CenturyLink’s existing tariff have been exempted from Part 4 deregulation, and by the plain language of § 40-15-401, C.R.S., those services have not been placed into a deregulated status and thus continue to be subject to the Commission’s authority.
12. We thus deny CenturyLink’s request for reconsideration.
D. Request for Rehearing on Changes to CenturyLink’s Tariffs 

13. CenturyLink argues, in the alternative, that many elements of its existing tariffs—unrelated to the price for basic service or POLR obligations—were deregulated and should be removed from the tariff.  CenturyLink requests that the Commission determine which elements of its tariff should be removed before CenturyLink files new advice letters and tariffs.  CenturyLink requests that the Commission grant a rehearing on this issue, refer the proceeding back to the ALJ, and direct the parties to review CenturyLink’s current tariffs and make filings stating which elements should be removed no later than June 30, 2015.  CenturyLink raised this issue for the first time in its RRR filing.  

14. We deny CenturyLink’s request for rehearing.  CenturyLink’s original advice letters and tariff filings eliminated the entirety of its tariffs, or in the case of CenturyLink QC, the proposed tariff eliminated all the elements other than basic emergency services.  CenturyLink is requesting the Commission to pre-approve a new tariff before CenturyLink files it.  
Pre-approval is contrary to Commission rules and would foreclose other parties the opportunity to comment on CenturyLink’s future tariffs when CenturyLink files a tariff advice letter.  Further, CenturyLink pursues a claim for relief that was not presented to the ALJ for consideration and ruling, and thus is outside the claims litigated in this proceeding.

15. Commission approval of a tariff different than the one filed in this proceeding requires CenturyLink to file new advice letters and tariffs in a new proceeding that can be noticed and decided in accordance with the Commission’s rules.

II. ORDER

A. The Commission Orders That: 
1. Decision No. C15-0399 is affirmed.

2. The requests for Rehearing, Reargument, or Reconsideration to Decision No. C15-0399 filed by Qwest Corporation, doing business as CenturyLink QC; CenturyTel of Eagle, Inc.; CenturyTel of Colorado, Inc.; and El Paso Telephone Company filed on May 19, 2015, are denied.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 11, 2015.
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