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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Joint Petition for  Rulemaking to change taxicab carrier Rule 6257(d)(I) of the Rules Regulating Transportation By Motor Vehicle , 4 Code of Colorado Regulations (CCR) 723-6, which establishes flat fees for transportation to and from Denver International Airport and specific locations in Denver.  
2. On May 8, 2015, Colorado Cab Company, LLC, doing business as Denver Yellow Cab; MKBS, LLC, doing business as Metro Taxi; Freedom Cabs, Inc.; Union Taxi Cooperative; and Mile High Cab, Inc., doing business as Mile High Cab (Joint Petitioners) filed a joint petition for the Commission to open a rulemaking under Rules 1304(g) and 1306
 of the Rules of Practice and Procedure, 4 CCR 723-1.  The Joint Petitioners also request that the Commission shorten or waive response time to the petition under Rule 1308(c)
 of the Rules of Practice and Procedure, 4 CCR 723-1.  Consistent with the discussion below, we find good cause to grant the petition to open a rulemaking. 
B. Findings and Conclusion

1. Petition for Rulemaking

3. Rule 6257(d) sets taxicab rates for service between points in three described zones in the Denver and Boulder areas and Denver International Airport.  The zone for which the rule change is requested is Zone A.

4. Zone A is defined in Rule 6257(d)(I) as:
(Downtown Denver): Beginning at the intersection of Clarkson Street and Park Avenue West, then northwest on Park Avenue West to Interstate 25, then south on Interstate 25 to 13th Avenue, then east on 13th Avenue to Clarkson Street, then north on Clarkson Street to the point of beginning.
5. The Joint Petitioners’ request that Rule 6257(d)(I) changes to expand Zone A as follows with suggested changes in rule language highlighted:
(Downtown Denver): Beginning at the intersection of Clarkson Street and Park Avenue West, then northwest on Park Avenue West to Interstate 25, then south on Interstate 25 to 13th Avenue, then east on Speer Boulevard to 11th Avenue, then east
 on 11th Avenue to Clarkson Street, then north on Clarkson Street to the point of beginning.

The change would effectively increase the size of Zone A to include the area between 13th Avenue and 11th Avenue between Speer Boulevard and Clarkson Street.  
6. In support of this request for a rule change, the Joint Petitioners state that, in June 2015, the ART Hotel will open at 1201 Broadway Street in Denver, which is  one block south of the southern boundary of Zone A (13th Avenue).  “As a 165-room hotel in the heart of Denver’s Cultural Center within close proximity to numerous Denver tourist attractions, the ART Hotel is anticipated to generate a high volume of transportation requests to and from Denver International Airport.”
  According to the Joint Petitioners, expanding the southern border of Zone A would ensure the same predictability and consistency in fares for ART Hotel patrons as enjoyed by all other patrons within the Zone A downtown area.
  

7. We find good cause to grant this petition for rulemaking, in a separate rulemaking proceeding, to determine whether the proposed rule change is in the public interest.  
a. Notice and Comment Period

8. The Joint Petitioners also request that the Commission shorten or waive response time to this petition under Rule 1308(c).  Rule 1308(c) allows the Commission to shorten or waive response time to a motion.  This petition is not a motion.  Under Rule 1308(a) a response may be filed to a petition “to the extent [the petition is] included in a notice of intervention or motion for permissive intervention.”  Because this is a petition for rulemaking, and it is not included in a motion for intervention, the ability of interested persons to respond does not properly fall under Rule 1308, rather it falls under Rule 1306 for rulemaking proceedings.

9. Under Rule 1306(b), the Commission may notice a petition for rulemaking for 30 days to allow interested persons to comment.  However, under Rule 1206(c)(III) the Commission is not required to provide notice of a petition for rulemaking until after the Commission, in its discretion, opens a rulemaking proceeding.  Under Rule 1306(b), the Commission also has discretion about whether to allow interested persons to comment on a petition for rulemaking.  The Commission may choose to wait to receive comments until after it opens a rulemaking proceeding.

10. We therefore construe the Joint Petitioners’ request to waive or shorten response time under Rule 1308(c) as a request that the Commission defer the notice and public comment period for this petition for rulemaking, under Rules 1306(b) and 1206(c)(III), until the Commission issues its Notice of Proposed Rulemaking in a separate proceeding. 

11. In support of this request, the Joint Petitioners state that they represent all of the taxicab companies in the Denver metro area subject to the Zone A flat rates.  According to the Joint Petitioners, no other party will be prejudiced by deferring the notice and comment period.  
12. We find that all interested persons will have the opportunity to comment and participate in the forthcoming rulemaking proceeding.  The Commission thus finds good cause to grant the Joint Petitioners’ request to defer the notice and comment period on the proposed rule until the Commission opens a rulemaking proceeding.  
II. ORDER

A. It Is Ordered That:

1. The request of Colorado Cab Company, LLC, doing business as Denver Yellow Cab, MKBS, LLC, doing business as Metro Taxi, Freedom Cabs, Inc., Union Taxi Cooperative, and Mile High Cab, Inc., doing business as Mile High Cab, for the Commission to commence a rulemaking proceeding to change taxicab carrier Rule 4 CCR 723-6257(d)(I) of the Rules Regulating Transportation By Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 filed on May 8, 2015, is granted.  By a separate decision, the Commission will open a rulemaking proceeding under Rule 1306 and subject to § 24-4-103, C.R.S
2. The request of Colorado Cab Company, LLC, doing business as Denver Yellow Cab, MKBS, LLC, doing business as Metro Taxi, Freedom Cabs, Inc., Union Taxi Cooperative, and Mile High Cab, Inc., doing business as Mile High Cab to for the Commission to defer the notice and comment period for this rulemaking until after it issues a Notice of Proposed Rulemaking in a separate decision, under Rules 1306(b) and 1206(c)(III) of the Rules of Practice and Procedure, 4 CCR 723-1, is granted.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 27, 2015.
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� Rules 1304(g) and 1306 allow persons to file petitions for rulemaking. 


� Rule 1308(c) allows the Commission to shorten or waive response time to a motion.  


� The original Petition indicated this direction as west, but the Joint Petitioners filed an errata on May 12, 2015, which states that the direction here should read east


� Joint Petition for Partial Variance, ¶ 4.


� Id., ¶ 3.


� Id.
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