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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On December 12, 2014, ExteNet Systems, Inc. (ExteNet) filed an application for a Letter of Registration (LOR) to provide emerging competitive telecommunications services, specifically, private line services (Application). 

2. Staff of the Public Utilities Commission (Staff) sent a deficiency letter to ExteNet on December 18, 2014, inquiring on two specific issues related to the Application.  
The first issue requested ExteNet describe the specific services that it intends to offer in Colorado.  Second, Staff requested additional information regarding the reason ExteNet desires to obtain Commission authority to provide services.  In addition, the letter stated that “recent legislation has diminished the need for either a Certificate of Public Convenience and Necessity (CPCN) or a LOR” and suggested that ExteNet review the recent legislation to confirm its request for an LOR. 
   

3. On December 31, 2014, ExteNet filed its response to Staff’s inquiry.  
The reply included a statement that ExteNet had reviewed the 2014 telecommunications legislation and it believed ExteNet qualified to receive a LOR.  In response to Staff’s first question as to what private line services it intended to offer in Colorado, ExteNet confirmed that the company was requesting authority to provide private line service and described a point-to-point transport service that required the attachment of fiber optic cabling to utility poles or other infrastructure in the public rights-of-way.  
4. In response to the second question by Staff, ExteNet explained that the company had encountered difficulty in other states in obtaining attachment agreements with incumbent utilities without having a certificate or registration from the State public utilities commission.  In addition, ExteNet noted that an LOR had been issued to another provider for similarly requested service after the effective date of the 2014 telecommunications legislation.  The company claimed that it would be placed at a competitive disadvantage if it did not also receive a similar authority in order to obtain attachment rights to utility infrastructure and access to public rights of way. 
5. Subject to certain exceptions, including those for basic service as provided in § 40-15-401(1)(b), C.R.S., products, services, and providers listed in§ 40-15-401, C.R.S. (Part 4), are “exempt from regulation under [Article 15 of Title 40] or the ‘Public Utilities Law’ of the state of Colorado.”  Prior to the 2014 legislation, analog and lower speed private line services were classified pursuant to § 40-15-301, C.R.S. (Part 3), and subject to Commission regulation and limited certification requirements.  Through the 2014 telecommunications legislation, analog private line services were reclassified into Part 4;
 digital private line service is also classified as a Part 4 service.
  We find that the offering of private line of any type is currently classified pursuant to Part 4 of Title 40, and does not require a Commission authorization.  Therefore we deny ExteNet’s request for LOR for private line service.   

6. Pole attachment regulation including the corresponding rates, terms, and conditions associated with access to utility poles is contained in 47 U.S.C. § 224.  ExteNet is not precluded from pursuing remedies for pole attachment concerns it finds necessary; however, state authority through an LOR should not be issued in this instance for services not regulated pursuant to Article 15 of Title 40. 
II. ORDER 

A. The Commission Orders That:

1. The Application for a Letter of Registration filed by ExteNet Systems, Inc., on December 12, 2014, is denied, consistent with the discussion above.

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of the Decision.
3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 29, 2015.
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� Legislative reform includes House Bill (HB) 14-1327, HB14-1328, HB14-1329, and HB14-1331, effective in May 2014.


� § 40-15-401(1)(o), C.R.S.


� Sections 40-15-401(1)(n) and (o), respectively, list “retail digital private line service” and “retail private line service with a capacity of at least twenty-four voice grade circuits” as Part 4 services.  
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